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INTRODUCTION 
INTRODUCTION 
Air pollution, water pollution, adulteration of any 
materials are the three major menaces which are likely to 
engulf the whole world and are hazardous to public health, 
posing serious threats to the society at large. 
Adulteration of food stuff is considered religiously 
an unpardonable offence. Whereas air pollution and water 
pollution are of recent origin but food adulteration was 
quite known to the ancient world too. 
In an early society, pure food was available to 
human beings. The general conception of pure food means 
that is wholesome and free from anything that is any way 
harmful to health and free from .addition or subtraction of 
any thing which might impair wholesomeness, and present to 
the public in a forthright and factual manner. 
But in modern society with the advancement of Science 
and technology, chances of adulteration at all stages, viz., 
manufacturing, distribution, retailing and selling have 
considerably increased. Bevarages, drinks food and food-
stuffs are packed and tuinned through sophisticated pro-
cessing and because of that the scope of adulteration h=aj 
1. F.A.O. Regional Seminar on Food etc. Report 1962, p. 7. 
2 
increased enormously and most of the articles of food are found 
adulterated. 
Although food adulteration and the sale of unhygenic 
food stuffs is a serious problem for the developing world 
it is probably far more extensive and has a much more serious 
effect in the developing countries in which the people are 
2 illiterate. This is exactly the case in India. 
Malnutition is prevailent in India and its study is 
important as it has attracted the international field. The 
United Nation Food and Agriculture Organisation has remarked 
that in India the practice of adulterating food has continued 
3 
unabetted. 
In India, the problem is so wide-spread that from 
25% to 70% of most of the food stuffs consumed in this country 
4 
are adulterated or contaminated. 
Milk is adulterated with water and often with dirty 
water. Starch and Singhara are mixed with milk to disguise 
the water contents and to cheat the consumer. Ghee is adul-
terated with hydrogenated vegetable oil, refined vegetable oil, 
sweet potatoes, animal fat and fish oil and groundnut oil. 
2. Clinard Marshel, B. and Abbot, Daniel, J, Crime in 
developing Countries (1973) £dn. p. 46. 
3. Report on Food Adulteration in India-United Nations Food 
and Agriculture Organisation, 1975. 
4. Ahmad Siddique, Criminology, Problem & perspectives 
Second Edition, 1990, p. 365. 
3 
Mustard oil is mixed with groundnut oil* til oil and 
linseed oil. In powdered chillies, powdered husk of rice, 
red clay, lead oxide, sawdust and red coloured maize flour are 
mixed, curry powder is adulterated with horse dung. Powdered 
horse dung is mixed with powdered Corrlander (Dhania), Zeera 
are ground with dried grass. 
Common salt is mixed with chalk powder, stone powder. 
Wheat flour is mixed with chalks extraction of gluten, powdered 
5 
bran etc. The adulterants used in case of rice are white stone 
crushed to small grain size clay and inferior quality of rice. 
Addition of metallic yellow to pulses of old stock is a very 
common practice. 
Various adulterahts used by scrupulous traders resul-
ting in colosal loss of human life, health and happines.s. 
For example, serious consequences have resulted by the addi-
tion of polish to alcoholic bevarages, lak dal a prohibited 
dal to pulses which causes paralysis, argemone seeds, an adul-
terant added to mustard seed cause epidemic dropsy and glau-
coma. Even an adulterant such as water may be contaminated 
by typhoid germs. 
Thousands of people get seriously ill every year due 
to adulteration in food articles and a large number of people 
suffer from malnutrition, fxinctional weakness and other infor-
mities. Food adulteration affects the next generation also by 
causing hereditary diseases. Thus food adulteration is a grave 
5. Some references taken from "A Socio-legal study of white 
collar crimes of India" by Dr. M. Menon. 
i 
menace to the society. Earning money with whatever means 
either fair or foul has become the object of a large sections 
of the business community.Strict adherence to high standards 
of ethical behaviour which is necessary for even and honest 
functioning is lacking in the new socio, political and econo-
mic order. An unscrupulous businessman is bupy in devising 
ways and means for increasing production through dubious 
methods. Adulteration has become so widespread and persistent 
that it is difficult to get even air, water and light unpollu-
ted. 
It is demonstrated through the survey conducted by the 
Government and other agencies that the incidence of adultera-
tion in food stuffs is very high. The impact of crime of 
food adulteration is not confined to one particular area, like 
the traditional and conventional crimes, but it is widespread. 
Its influence on society is not only economic but social, moral, 
psychological and legal as well. 
Adulteration causes irreparable injury to public moral 
and public health. 
In a welfare state like ours, it is the duty of State 
to conserve the health of its people. Unfortunately, the 
State has failed in its test of protecting people from the 
hazards of adulteration, 
Artical 47 of the Indian Constitution ensures the 
maintenance of public health as under: 
"The State shall endeavour to raise the level 
5 
of nutrition and standards of living and 
to improve the health of the people." 
In the light of social welfare duties, the Government 
has provided the special statue namely, the Prevention of 
Food Adulteration Act, 1954, not with standing the general 
law contained in Indian Penal Code to deal with the menace. 
The object of the Prevention of Food Adulteration Act, 
1954 is to prevent adulteration and misbranding of foods as 
defined therein, aims to provide for adequate punishments for 
food adulteration and to make the definition of the offence 
comprehensive so as to make it impossible for the culprits to 
escape on technical grounds. 
The Supreme Court and various High Courts have expre-
ssed their opinions to eradicate the grave menace from the 
society. 
A.s. Bains, J. observed awafully in Paramjit Singh vs 
state of Punjab as follows : 
"The adulteration of food stuffs has crossed all 
proportions and hardly anything pure As available 
in the market. It is the most heinous crimes 
against the society, in any way, times have come 
when the State Governments should think of adopt-
ing more stringent measures to check adulteration 
of food stuffs." 
6. 1981 F.A.J. 25, 
s 
The full Bench of Kerala High Court in State of Kerala 
7 
vs Parmeswaram Pilli Vasudevan Nair, highlighted the object 
of the Act as follows: 
"The Act is a piece of consumer legislation. 
It is intended to regulate consumer supplier 
relations and to protect consumers against 
fraud in respect of food." 
g 
In another case Isher Das vs State of Punjab^ the 
Supreme Court highlighted the object in the following words: 
"Adulteration of food is a menace to pxiblic 
health. The prevention of food adulteration 
Act has been enacted with the aim of eradi-
cating that anti-social evil and for ensuring 
purity in the articles of food," 
9 
In Djnesh Chandra vs State of Gujarat^ the Supreme 
Court underlined the importance of the Act in the following 
wordst 
"The object and the purpose of the Act are to 
eliminate dangers to human life from the sale 
of unwholesome articles of food, it is enacted 
to curb the wide spread evil of food adulteration 
7. 1975 Cr.L.J. 97 Ker. (F.B) . 
8. A.I.R. 1972 S,C 1295. 
9. A.I.R. 1989 S,C loll at 1015: 1989 Cr. L.J. 889 at p.893. 
7 
and is a legislative measure for social 
defence. It is intended to suppress a 
social and economic mischief, an evil which 
attempts to poison for monetary gains the very 
source of sustenance; of life and the well 
being of the community." 
In the State of orissa vs K. Rajeshwar Hao, the 
Supreme Court observed the object and purpose of the Act as 
follows: 
"The Act is a welfare legislation to prevent 
health hazards by consuming adultrated food. 
The mensrea is not a essential ingredient. 
It is a social evil and the Act prohibits 
commission of the offences under the Act." 
Public opinion is very strong regarding food adulter-
ation in India. All social agencies want to eradicate this 
anti-social evil. Law is in existence to deal with the pro-
blem and the judiciary is also trying to ensure the purity in 
the articles of food. But in spite of these efforts the 
offence of food adulteration of dairy products and edible oils 
are increasing day by day. There is general decline in the 
moral values of the society and the money minded people are 
earning more and more profits at the risk of the society. 
According to Bonger, each member of the society tries to get 
10. 1992 Cr. L.J. 300. 
8 
the maximum from others in return of the minimum from himself. 
The people have made the goal of their life to earn 
more profit without distinguishing just and unjust acts. 
The Himachal Pradesh High Court observed in the case 
11 
State vs Surinder Kumar^ p as follows : 
"The person who adulterates articles of food 
wants to enrich himself by making money by 
endangering the lives of the society or by 
selling the articles of food under the pretext 
of pure food and articles which actually they 
are not." (Portion of Para 3) 
It was observed by K, Iyer J. in P.K. Tejani vs 
12 
M.R. Dange^ that these offenders have neither causal provo-
cation nor motive against particular person but they are 
planned profit makers. 
Whether the law is sufficient to deal with the meanace 
of food adulteration. If law is not adequate, is to be imp-
roved and modified. What measures can be suggested to deal 
with the situation ? 
The vice of food adulteration is not only hazardous 
to health but it has lowered down the moral norms of the 
11. 1976 Cr. L.J. 892 (Him). 
12. A.I.R. 1974 Sc. 228. 
9 
society of creating the selfish tendencies inside the men 
of earning more profit. The situation is alarming and 
merching towards worse and. 
In these circumstances, it is of utmost importance 
to examine the efficiency of existing laws relating to food 
adulteration especially the Prevention of Food Adulteration 
Act, 1954. The present study is devoted to examine the 
efficacy of the existing laws in context to existing social 
conditions. The study is confined to the scope of fixation 
and determination of liability under the Act with reference 
to judicial pronouncements for acts, omissions, violations and 
contraventions made under the Act. The area of study high-
lightens the liability as fixed under the various provisions 
of the prevention of Food Adulteration Act, 1954. Efforts 
have also been made to find out the solution to this growing 
malady. 
The historical background, nature and scope and duty 
of the state towards food adulteration have been discussed in 
Chapter I. 
The legislative enactments to combat the menace of 
food adulteration are dealt with in Chapter II. 
The concept of liability and different liabilities 
under the Act are discussed in Chapter III. The enforcement 
agencies for the implementation of the Act are discussed in 
judicial 
Chapter IV. The^attitude towards Food Adulteration are dis-
cussed in Chapter V and in the last Conclusion and suggestions. 
CHAPTER - I 
DEVELOPMENT OF THE CONCEPT OF FOOD ADULTERATION 
l . i 
CHAPTER - I 
DEVELOPMENT OF THE CONCEPT OF FOOD ADULTERATION 
1. HISTORICAL BACKGROUND 
The wide spread menace of fcod adulteration is pre-
vailing not only in India but almost throughout the world. 
England was the first country in the English speaking 
world to have a separate law for adulteration of food in 
1860. It was the extensive application of the microscope 
to the examination of food by A.H. Hassal that ^ive a new 
turn to the subject. Parliament appointed a commission to 
consider the question of adulteration and its report in 
1860 led to an Act for the prevention of adulteration of 
articles of food and drugs in 1860. 
In India adulteration of food articles was considered 
to be 'adharma' (unreligious) under the Vedas which are 
still ancient to Kautilya's Arthsastras. It had preached 
sacrifices and described acts of deceit or injurious acts 
as 'adharma'. The entire Vedas (excluding Upanishads) 
declare to treat dharma i.e. acts of duty foremost^ amongst 
2 
which are sacrifices. 
1. "Pure food and pure food legislation" edited by Anos 
(Butterworth) Papers of 1960 celebrated for century 
of the Act. 
2. Thibant G. Artha Sangraha - An elementary treatise of 
Mimansa 1974, Edn., p. (VII). 
1 
JL 
During the regime of Mauryas as long as 300 B.C., the 
act of adulteration was considered "adharma" and distribution 
of adulterated articles was probibited. Kautilya in his 
3 
Arthasastra has said : 
"As a difference in weight or measure or difference 
in price or quality for the higher or measurer who 
by a trick of the hand bring about (a difference to 
extent of one eight part in (an article) priced at 
one pana, the fine is two hundred papa (by that is 
explained the increase in fines by two hundred 
panas)successively. 
For mixing thing of a similar kind with objects such 
as grains, fats, sugar, salts, perfumes and medicines, 
the fine is twelve panas," 
The responsibility of the State was diverted to protect 
the health and safety of its consumers commonly under the 
Dharamasastra and Arthasastra systems and found in the other 
sources as well as the obligation of Vedic sacrificial 
rituals for purpose of state administration. The State 
considered its foremost duty to protect health and safety 
of its people. Sale, supply or distribution of injurious 
food or any unnatural food was seriously viewed. 
3, (Kangle R.P.*. "The Kautilya Arthasastra" ) 
part - II, Book 4, Ch, 2, Section 77 (1970) 
p. 260 - 261 
r u 
The various penalties for traders using false balances as 
well as those guilty of the sale of adulterated commodities 
all concerning the market or failed to give delivery of 
articles to the purchasers after payment of the price, 
various other transactions of cheating were in vogue 
4 
during the pre-Mauryan 'period , 
""^  In the earlier periods of the development of human 
society man survived on a diet consisting of a relatively 
few species of plants and animals, however, the advent of 
industrial era brought in a change in his eating habits. 
Since the begining of twentieth century, the unprecedented 
rate of population growth, the development of new techonology 
and a variety of economic factors have changed traditional 
concepts of food supply and devised new ways in which these 
materials can be marketed , This metamorphosis, necessitated 
the exercise of certain control over the speculative 
victuallers in the interests of public health and safety. 
In India, the food adulteration law was enacted in 
Indian Penal Code in i860 , But Indian penal Code deals 
4. Ghoshal, U.N. - A History of Indian Public Life Vol. II 
(The Pre-Mauryan and Mauryan periods) 1966 £ dn, 
(Oxford University Press) p. 51,91,126 
5. The New Encyclopaedia Britanica, Vol. 7 (1977). p. 481 
6. Act No. 14 of 1860 
13 
with only the prevention of noxious food or drink. The 
law laid down in Indian Penal Code was sufficient to deal 
with conditions prevailing at that time when it was 
enacted. But due to change of socio-economic conditions, 
the law laid down in Indian Penal Code could not be 
proved sufficient to deal with the changed conditions. 
29th report of the Law Commission highlighted the 
situation as follows : 
"The Indian penal Code was enacted in 1860* 
and though it has been amended here and there, 
its main structure has continued intact 
during the last 100 and more years. It is 
an admirable compilation of substantive 
Criminal Law, and most of its provisions 
are as suitable today as they were when 
they were formulated. But the social 
and economic structure of India has changed 
to such a large extent^ especially during 
the last 17 years of freedom that in many 
respects the Code does not truely reflect 
the needs of the present day. It is 
dominated by the notion that almost all 
major crimes consists of offences against 
person property or state. However the 
Penal Code does not deal in^satisfactorily 
manner with acts which may be described as 
social offences having regard to the special 
circumstances under which they are committed, 
and which have now become a dominant feature 
of certain powerful sections of modern 
society." 
Thus, Indian Penal Code prove inadequate to deal 
with the problems of food adulteration. 
14 
To meet with the situation, different States in 
7 
British India, enacted separate legislations , These 
legislations also did not succeed to control the menace 
of food adulteration because these legislations lacked 
uniformity having been passed at different time without 
mutual consultation between States. 
The problem of food adulteration had become the grave 
menace to the society. The effects of food adulteration 
on the society were serious. The public opinion was 
strong on the subject. The need for a Central Legislation 
for the whole country had been felt since 1937 when a 
committee appointed by the Central Advisory Board of 
Health recommended it. Therefore^ the Prevention of 
Adulteration of Food Bill was introduced in the Parliament 
on 12th December, 1950. 
7, E.G. (i) The Assam Pure Food Act, 1932 
(ii) The Bengal Food Adulteration Act,1919 
(iii) The Bihar and Orissa Prevention of Food 
Adulteration Acts of 1923 and 1932 
(iv) The Bombay Prevention of Food Adulteration^Act 1925 
(v) The Central Province Prevention of Food Adulteration 
Acts of 1919 and 1928 
(vl) The Madras Prevention of Food Adulteration Act 
of 1918, of 1928 and 1932 
(vii) The Punjab Pure Food Act,1929 
(viii) The United Provinces Prevention of Food Adulteration 
Acts of 1912,of 1916 of 1930,of 1932 and the United 
Provinces Pure Food Act, 1950 etc. 
Ifi 
The statement of objects and reasons of the Prevention of 
Adulteration of Food Bill, 1950/ highlights the necessity 
of passing the special enactment on the subject. 
"Adulteration of food stuffs is so rampant, and the 
evil has become s.o wide spread and persistent, that 
nothing short of a some what drastic remedy provided 
for in the Bill can hope change the situation only 
a concerted and determined on slaught on this most 
anti social behaviour can hope to bring relief to 
the nation.". 
Notwithstanding the existence in the Indian Penal 
Q 
Code of certain sections punishing adulteration , the 
enactment of a separate law was proposed,because that 
was considered to be the only adequate way of dealing 
with the problem. 
Consequently, the Prevention of Food Adulteration Act, 
9 
1954 came into existence to deal with the problem. The 
Act was amended by Act 49 of 1964, Act 41 of 1971, Act 24 
of 1972 and it was amended in 1975 to make the provisions 
more effective and punishment more stringent. It was 
again amended in 1986 and confered power and right on 
consumer associations to draw samples of food stuffs and 
initiate legal action if it found to be adulterated. The 
Prevention of Food Adulteration Act is as it stands now. 
8, Sections 272,273 I.P.C, 
9. Act. 37 of 1954 
10. Sethi Commentaries on P.F. Act (l979)Edn, 
IS 
is consolidated and covers undoubtedly many things 
together leaving a long hand for interpretation by courts. 
It has dealt with all types of foods together and by the 
11 Rules framed under the rule making powers by the Central 
Government and the state Governments have precisely laid 
down cumbersome procedures to be rigidly adopted by the 
prosecuting agencies alike. 
But the Act as it stands even today appears to have 
not achieved its object due to increased complexities/ lack 
of successful administrative procedures and extending 
culpability directing from vendor to distributor and 
manufacturer. 
11, The Prevention of Food Adulteration Rules, 1955 
17 
2. MEANING AND SCOPE OF FOOD ADULTERATION 
The food adulteration Act, 1954 provides the 
workable definition of food adulteration and the judicial 
pronouncements has made clear its scope, 
INTERPRETATION OF THE TERM 'FOOD': 
The term food as defined in (v) of Sec, 2 of the 
P-revention of Food Adulteration Act, 1954 is comprehansive. 
The clause runs as follows :-
'Food' means any article used as focx3 or drink for human 
consumption other than drugs and water and includes-
a.\ any article which ordinarily enters into, or is used in 
the composition or preparation of human food. 
b) any flavouring matter or condiments, and 
c) any other article which the Central Government may, having 
regard to its use nature, substance or quality, declare 
by notification in the official gazette, as food for 
the purpose of this Act. 
The term 'food' as defined under the Prevention of 
Food Adulteration Act, 1954 is very wide, covering all 
articles used as food and every component which enters 
into it including flavouring matters Sc condiments. It 
i^  
covers almost all the articles that are available in 
reach at hand of the common people. So as to be brought 
within the mischief of the Act. Anything that is eaten 
is only for nourishment except drugs, 
12 
In .State of U.P. vs. Bri1 Mohan , Linseed oil was held by 
Allahabad High Court to be an article which is ordinarily 
not used as food and is not to be treated as food^ not a 
common article of food in the country, at least in U.P. and 
therefore it does not amount to food. But subsequently 
the full bench of the same High Court in Municipal Board, 
13 Kanpur vs. janaki Prasad overruled, the earlier ratio 
and interpreted the 'food' as an article if enters into 
or used in the composition or preparation of human food 
by some people, and not as an exception, it would be food. 
The common articles of food known commonly in the 
territory of India which are though not standarised under 
Prevention of Food Adulteration Rules 1955 had been 
14 
accepted as an article of food under the Act , The Indian 
Judiciary is also conscious of the complexities of law and 
has interpreted the term food equitably on exceptional 
circumstances. 
12. 1960, All. L.J. 194 
13. A.I.R. 1963 All 433 
14. In state of Kerala vs. Laxman 
1970 K.L.T. 257 
•Ice Fruit was held to be a food'. 
n 
The Allahabad High Court has classified the food into 
three categories in the case of Nagar Mahapalika Lucknow vs. 
15 P. Gurani and other as follows :-
(i) Any article whieh is used as food or drink for human 
consumption, 
(ii) Any article which ordinarily enters into or is used 
in the composition or preparation of human food, 
(iii) Any flavouring matter of condiments. 
Under the first category come the articles which are 
food in themselves i.e. they are not taken through the 
agency of some other article^ but may be used directly as 
food such as cereals, pulses, milk, cream, curd and the 
like. 
Under the second category there comes those articles 
which can not be strictly said to be used as 'food' in them-
selves but which are used in composition or preparation of 
human food, such as ghee, mustard oil, or vegetable ghee. 
The third category of food 'condiments' has been 
16 defined in the case of Hans Raj vs. The state where in the 
15. 1978 Cr. L.J. 53 All. 
16. 1977 Cr. L.J. 92 Delhi 
20 
court appl ied the Webster 's New Third I n t e r n a t i o n a l Dict ionary 
meaning which defines condiments as an a p p e t i s t i n g and 
II 
usually pungent substance of natural origin '(as pepper, 
vinegar or mustard) any of various complex compositors 
having similar qualities (as curry or chilley powder)': 
I t is sufficient to hold an article as food if it is 
used as food in any part of the country. It is not necessary , 
that the article should be used as food throughout the 
17 
country. It was held in the case of State of U.P. vs. Babu Lai. 
bhat'Kesari Del* is an article of food throughout the 
country and it is not necessary to show that it is used as 
human food in the particular locality where the alleged 
offence is committed or by the particular person in respect 
of whom it is committed. 
The fall Bench of Allahabad High Court held in this 
case that 'Kesari Dal' is used in this State in the 
preparation of Sambhar, Vadai^ and other articles of food 
though it is perhaps not cooked and eaten by itself. 
Therefore it clearly comes within the inclusive definition 
of'food' within clause (a) of S. 2 ; of the Act of not in the 
body of the definition itself. This decision was followed in 
Full Bench of Bombay High Court in Dheraj Lai Valji vs. Rem 
l8 
Chandra Janghaji 
17. 1977 Cr. L.J. 1233 (All) F.B. 
18. 1970 Cr. L.J. 1062 (Bomb.) 
n 
A bench of 5 judges of Supreme Court in the case 
19 Pyarall K« Tejani vs. Mahdeo Ramchandra Dange and others 
considered the definition of food from the point of view of 
its utility. V.R, Krishna Iyer J, delivering the judgment 
observed regarding the definition of food in relation to the 
Act as follows : 
"The meaning of the common words relating to common 
articles consumed by the common people, available 
commonly and contained in a statue intended to protect 
the community must be gathered from the common sense 
understanding of the word," 
The ordinary meaning should be given to the word to 
devote the article of food. The persons dealing in food 
articles use ordinarily language and therefore the food 
articles should be identified by that language. The technical 
meaning cannot cover all the food articles which are identified 
by ordinary language and the accused would escape punishment 
meaning is not desirable for the purpose of the Act. 
ADULTERATION AND ITS EFFECTS; 
Adulteration of food is defined under s. 2 (ia) in the 
Prevention of Food Adulteration Act, 1954. It refers to the 
human act of mixing something impure spurious with something 
pure or genuine or an inferior article with a superior one 
19. 1974 Cr. L.J. 313 (S.c.) 
22 
All clauses of Section 2 (ia) i.e. from a to m define 
20 the true nature of adulteration , 
If the article sold by vendor is not of the nature 
substance or quality demanding by the purchaser, article 
from diseased animal, article contains any prohibited 
preservative or permitted preservative in excess of the 
prescribed limits article contains any poisonous or other 
ingredient which renders it injurious to health and otherwise 
colouring matter etc. considered to be adulterated,. 
Adulteration in the common sense of the term conveys 
that any cheaper content, not easily identifiable from the 
actual substance has been mixed with for the seller means 
saving money and for the consumer it is interpreted as the 
supply of lesser quantum of actual contents than for which 
he has paid. 
A pure food means food that is unwholesome and free 
from anything extraneous which is in some way harmful to 
health and free from the addition or subtraction of anything 
which might impair its whole-someness, and presented to 
the public in a forthright and factual manner and to the 
fixed and set standards of nutrition, hygiene and labelling. 
20. See, A hand book of Socio-Economic Offences by 
Jaspal Singh (1985), Edition, p. 3 - 9. 
Ea 
Thus> any food product which is unwholesome inferior or stale 
would be deemed to be adulterated. Any violation of above 
mentioned requirements of pure food is adulteration. 
Similarly any violation of above mentioned requirements of 
pure food would imply that it was adulterated. Generally 
speaking which is not pure or is of substandard or spurious 
is deemed to be adulterated and nothing which is adulterated 
can be fit for human consumption. 
All violations of prescribed standards of purity 
or quality or limitations of colouring or preservatives 
or variability degrees or polishing or imitating of any 
21 
food product^ dairy product/ beverage etc. are adulterations. 
Encylopaedia Britannica defines adulteration as, an 
act of debasing a commercial article or substituting an 
inferior article for a superior one in order to gain illegi-
r . 22 
timate profit • 
An article shall be deemed to be adulterated if it is 
injurious to health. The article may be injurious to health 
due to many reasons. If the article is prepared under 
unhygenic conditions or contains poisonous substance or 
21, Mahesh Cnandra, on "Socio-Economic Crimes" 
1979, at p. 85 
22. Encylopaedia Britannica, 1986/ p. 177 
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deletenous substance, it amounts to injurious to health 
and hence adulterated under the definition of the Act. 
The term 'adulterant' has been inserted by the 
Prevention of Food Adulteration (Amendment) Act, 1976. It 
means any material which or can be employed for the purpose 
of adulteration. It is a significant extension of the 
circumstance covering a wider range to extend liability 
for an offence of food adulteration. An adulterant is also 
subjected to analysis. The common adulterants are Kesari Dal 
(Lathyrus sativus) bark, sand, marble chips stone earth, 
talc, soap stone, chalk powder, starch, water, saccharine, 
methanol non-permitted colours etc, used in India. Thus^ 
once an adulterant is mixed with an article of food it 
becomes an adulterated food and no longer exists as adulterant 
independently after its admixture. The adulterants exists 
before they are mixed, thus are free existing factors and 
their inclusion in the statue is intended to prevent 
adulteration when they are detected and their possession 
with manufacturer, storer, distributor, or dealer, without 
reasonable explanation has been made penal. In view of 
their nature and use, no standard has been fixed for 
adulterants under the Prevention of Food Adulteration Rules 
1955. 
ES 
The meaning of the term •adulteration' acts akin 
to cheating and fraud. Adulteration of food is an economic 
offence promoted by profit motive and it is not likely to 
23 bind itself easily to therapeutic treatment , it is also 
24 
held to be a statutory offence , 
They are intentional acts for one's own profit at the 
risk of others. The consequences of such offences affect the 
society at large and the exchequer of the state weakening 
its economic stability. 
Adulteration of food is a violation of law by a person 
of the upper socio-economic class in the course of his 
occupational activities. Such criminality, just as other 
systematic criminality is learned, direct or indirect 
25 
associations with those who already practiced the behaviour , 
Adulteration makes article not merely unfit for human 
consumption but sometimes positively results in death. 
It not only affects the health of the citizens but it also 
affects the national economy and it also causes degration 
of moral values. 
Malpractices of adulteration of food and drink are so 
23. Prem Baliava and another vs. State 
1976 FA J 390 SC '' 
24. Budha Pital vs. State 
A.I.R. 1965 
25. Southerlan^, The Principals of Criminology 
(6th Edn.) p. 12 
2S 
rampant as if it were the rule and the availability of 
pure, unadulterated nourishing articles of food and 
drink were an exception. 
There are factories manufacturing adulterants and 
raw materials for adulteration on a large scale. The 
persons who indulge in the practice of adulteration are 
able to offer the goods at a lower price. A big commission 
offered to traders. This prompts them to sell adulterated 
goods. The.innocent consumer with no means to identify 
the genuinness of the food from the adulterated goods 
consumes what he gets with the attendant risk. 
The impact of crime of food and drink adulteration 
is no confined to one particular area, like traditional 
and conventional crimes such as that of offence against 
human body and property but it is wide spread. That is to 
say its influence on society is not only economic but social 
moral, psychological and legal as well. Adulteration causes 
irreparable injury to public moral and public health, in 
fact adulteration is an unmitigated nuisance and menace to 
• ^ 26 
society , 
In Food Inspector Palghat Municipality vs. Seetha Ram 
27 
Rice & Oil Mill , K. Bhaskaran J, observed : 
the people of India are confronted with a natural 
26, N.H. Sutherland, Crime & Business, the Annals of 
the American Academy of political and Social Science 
Vol. 1217 p. 113 
27. 1974 K.L.T., 685 
2? 
problem/ which is in recent time has assumed serious 
dimensions arising out of the practice of food adulteration 
that spread unabeted like the epidemic. The survival of 
the society at present stage appears to defend to very large 
extent up on the right and effective enforcement both in 
letter and spirit, of the provisions of the Prevention of 
food Adulteration Act and the taking of other measures to 
assert the evil of adulteration mania, so prevalent among 
the antisocial elements in the community, 
-C"^ In a recent case Braham Das vs. State of H.P., the 
Supreme Court is of opinion that adulteration to food 
stuffs (i.e. in Masur v/hole) is always punishable, it 
affirmed the conviction of accused for that article of food 
for which no standard of quality or purity has been prescribed 
under the Act. Adulteration in food stuffs brings 
frustration amongst the honest consumers, lead to inflation 
and corruption in the market and also tends to hamper the 
economic growth of community as well as of the nation. 
Most of the articles of food sold in the market are 
liable to adulteration and are being adulterated. It has 
become a great menace to the health and happiness of the 
consumers. We can trace many diseases of today due to 
adulteration of foods and drinks. Many everyday tfoods 
are tempered with, for instance, an essential condiment in 
28. A.I.R. 1988 SC 1989 
28 
our diet "turmeric" which has an antiseptic property is 
today being contaminated by'metanil yellow' a dangerous 
cancerous producing dye, bura sugar is often adulterated 
with washing soda. Vanaspati is added to pure ghee, milk 
29 
water down and so on . 
< Sometimes fatal effects have been observed due to 
adulteration leading to death of the individuals. Frequent 1^ ^ 
we have come to know through media that due to adulteration 
in liquor a number of persons lose their lives every year. 
During the year 1987, 0.5% deaths occured due to consumption 
of spurious liquor , scandals of poisonous substances 
in adulterated liquor and liquor tragedies are very common 
specially in Bombay and Delhi of course with the collusion of 
local police. 
29. Mehar Chand Pbhio Ram vs. State. 
1964 1 Cr. L.J. 606 at p. 607 
30. Accidental deaths & Suicides in India 1987 
"National Crime records Bureau Ministry of Home Affairs 
Government of India." 
31. Nation and the World, 13th July 1992 
31 
All the more the health of the members of society is 
35 
the health and strength of the entire nation , Nevertheless, 
health is an essential part of the right of life, protection, 
where of has been guaranteed by the constitution as a 
fundamental right of all persons in the Indian society, 
(Art. 21). This has been clarified by our apex court in 
36 
Kharak Singh vs. State of u^ P. relying upon an American 
35. Supreme Court in Vincent vs. Union of I ndia 
A.I.R. 1987 SC 999 at 997, underlined: 
"Maintenance and improvement of public 
health have to rank high as there are 
indispensable to very physical existence 
of the community and on the betterment 
of these depends the building of the 
society which the constitution makers 
envisaged. Attending to public health 
in our opinion, therefore, is a high 
priority, perhaps the one at the top." 
36. A.I.R. 1963 SC 1295 at p. 1302 : 
1963 (2) Cr. L.J. 329 at p. 336 
•i w 
37 Case , in the words : 
" Article 21 means not merely the right to the 
continuance of a person's animal existence, but 
a right to the possession of his organs_y - his arms 
and legs etc." 
It is the responsibility of the State to ensure not 
only the regular supply of essential commodities at fair 
price but to ensure purity in quality and contents of 
essential commodities. Food and drugs are the main and 
prime commodities for the sustenance of man's life and 
therefore, effective steps should be ensured that • it may 
not be contaminated and adulterated. 
37. Munn vs, People of the State of Illionis 
(1876 - 1878) 
94 US 113 - 115 
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CHAPTER - II 
LEGISLATIVE ENACTMENTS TO COMBAT THE 
MENACE OF FOOD ADlfLTERATION 
The laws relating to food adulteration are foxind 
to some extent in the Indian Penal Code and exist mainly 
in the Prevention of Food Adulteration Act, 
1. INDIAN PENAL CODE: 
The law relating to food adulteration is contained in 
section*272 and 273. section*272 of the Code would read as 
under: 
'Adulteration of food or drink intended for sale' 
"Whoever adulterates any article of food or drink, 
so as to make such article noxious as food or drink, 
intending to sell such article as food or drink, or 
knowing it to be likely that the same will be sold 
as food or drink, shall be punished with imprison-
ment of either description for a term which may 
extend to six months or with fine which may extend 
to one thousand rupees, or with both." 
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Mere adulteration with harmless Ingredients for 
the purpose of getting more profit Is not punishable 
under this section. For example, the mixing of water with 
milk Is adulteration but It does not make the milk noxious 
unless the water used Is noxious. 
This Section Is directed only against the adulteration 
of an article of food or drink which renders It noxolus for 
consumption. The section does not make an offence to sell 
Inferior food, section.273 of the Code would read as under: 
*Sale of noxious food or drink' 
"Whoever sells or offer or exposes for sale, as food 
or drink, any article which has been rendered or has 
jbecome noxious, or Is In a state unfit for food or 
drink, knowing or having reason to believe that the 
same Is noxolus as food or drink, shall be punished 
with Imprisonment of either description for a term 
which may extend to six months or with fine which 
may extend to one thousand rupees, or with both." 
"She section makes a person liable when he sells or 
offers or exposes for sale noxious food or drink. If the 
food is served at dinner for which no price charge, there 
is no offence, the pledge of an article of food, such as 
rice, which may result in its sale, is not sale, nor an 
1. Abdul Rehman (1902) I.L.B.R. 153 Dhava 89 I.C 761 
3?i 
offer of a sale, so long as it remains a pledge. A person 
who sends unsound meat to a saleman for sale 'others' it 
for sale within the meaning of this Section. 
As the section is worded, it is clear that article 
sold must be as 'food or drink'. The sale of a noxious 
article which is not itself usable as food or drink is 
therefore, no offence under this section. The true test 
as to whether an article Is an article of food is, then, 
whether it is a substantial and requisite material for 
making food. For example grain is a substantial and requi-
site material for making bread and, if this test be applied, 
it is certainly an article of food within the meaning of 
this section. 
What is punishable under this Section is the sale or 
offer or exposure for sale of noxious articles of as food 
or drink and not the mere sale or offer or exposure for 
sale of noxious articles• 
The article of food or drink must be noxious or 
unfit for consumption by man or by the lower animals. 
The article must be noxious or unfit as food or drink 
for which it was sold, its noxiousness or unfitness may 
be brought about by any cause whatever, but must be noxious 
or unfit . It does not apply to the sale of merely inferior 
articles, but of articles. Which have become so unfit for 
3o 
consumption that they can be no longer made fit for 
that piirpose. 
The accused roust have sold the article knowing 
or having reason to believe that the same was» or had 
been rendered or had be-come noxious or unfit for con-
sumption at the fine it was sold (sheo Lai). The section 
says nothing about the knowledge of the purchaser, the 
offence consisting in the sale of an unwholesome article 
of food and ignorance of its conditions on the part of 
2 
the purchaser is not required. 
The Indian penal Code deals with the cases where 
the article of food adultrated is injurious to health 
and the seller is intended or has knowledge or reason 
to believe is sell the article as food or drink. 
Sections.272 and 273 of the Code provides for 
criminal sanctions in cases of intentional sale of noxi-
ous food and drink. The provisions cover the contempla-
tion of sale as well as sale of noxious food or drink 
unfit to be sold as such for human consumption, it does 
not define adulteration and adulteration is not penal 
xinless it is noxious. Since the Criminal liability under 
2. The penal Law of India 9th Edition Vol II 
By Dr. Sir Hari Singh Gour. 
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the Code was limited, it did not prove effective to 
control the increasing malady of food adulteration, 
Indian penal Code deals with the basic problem of food 
adulteration as its provisins are not adequate to cover 
the every form of adulteration • When the Indian penal 
Code was considered inadequate to deal with the food adul-
teration offences. It was felt necessary to enact the 
separate law on the subject. 
To meet with the situation of food adulteration 
state wide legislations were passed.' The first such Act 
was passed in 1912 which was known as ** The United Provin-
ces Prevention of Food Adulteration Act,1912(VI of 1912). 
In all 22 state Acts were in force with minor variations 
though the objects were the same. All these acts aimed at 
the purity of food stuff but unfortunately the aim has 
remain unachieved. 
Therefore, inorder to bring uniformity in all the 
laws of t^e states and to deal with the problem satis-
factorily the Prevention of Food Adulteration Act,1954 
was enacted. This special enactment is of more importance a 
and prosecutions ace usually fil$d under this Act. 
3. Eg. Assam Pure Food Act, 1932/ 
Bombay Prevention of Food Adulteration Act,1935; 
Punjab Pure Food Act, 1929, etc. 
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2^ PREVENTION OF FOOD ADULTERATION ACT, 1954 : 
(i) AIMS AND OBJECTS OF THE ACT; 
4 
The Prevention of Food Adulteration Act, 1954 
intends to : 
(a) prevent adulteration and misbranding of foods; 
(b) to provide for adequate punishments to food 
adulterators; 
(c) secure pirity of food to maintain public health; 
(d) regulate to some extent the consumer supplier 
relationsI 
(e) warn producers or manufacturers of food to ensure 
safety in the realm of food; 
(f) ensure that food which the public can buy is inter 
alia prepared, packed, and stored under sanitary 
conditions so as not be injurious to the health of 
the people consuming it; 
(g) for warn the vendors of adulterated food from 
continuing to perpetrate the mischief> 
(h) to protect lives of innocent persons who without 
doing wrong to the seller of food to make profit 
at the expense of consumer's health. 
The object of the Act is to prevent adulteration 
and misbranding of food as defined theirin,aims to provide 
for adequate punishments for food adulteration and to make 
the definition of the offence comprehensive so as to make 
it impossible for the culprits to escape on technical grounds 
4. Act 37 of 1954. 
3i) 
TheACt. tackles the problem by enlarging 
the meaning of the term 'adulteration' to attract 
all types of unhygenic food so as to bring a 
person dealing with such unhygenic food within the 
clutches of the act for punishment. It further 
extends the liability not only against the dealers 
and venders but also against ths manufacturers/ 
distributors and storers of articles of food for sale 
for human consumption. Vicarious liability over and 
above strict liability, joint liability of firms 
does not leave room to any person to escape liability 
for selling unhygenic food. The provisions impose 
minimum sentence of six months R.I., and the offenders 
guilty mind has been excluded. 
Analysing the scope and object of the Act, the 
Full Bench of Kerala High Court held in State of Kerala 
. 5 
v.s. Vasudevan Nair. 
" The Act is a piece of consumer legislation 
regulates to some extent the consumers supply 
regulations. The consxiineis demand enforcement 
of discipline amongst the producers, consumers 
and dealers of food to ensure safety in realm 
of food, the consumers legitimate ignorance 
and total dependence on the fairness of comp-
etence of those who supply his daily needs have 
5. 1975/ I F.A.C. 8 
4() 
made him a ready target for exploitation. The 
Act is intended to protect him against out right 
frands* 
Our Supreme Court has also underlined the impo-
rtance of the Act in recent cases, making use of the 
words ; 
"The object and the purpose of the Act are to 
eliminate dangers to human life from the sale 
of unwholesome articles of food. It is enacted 
to curb the wide; spread evil of Food Adulteration 
and is a legislative measure for social defence. 
It is intended to suppress a social and economic 
mischief, an evil which attempts to poison, for 
monetary gains, the very sources of sustenance 
of life and well being of the community," 
7 
In State of Orissa v.s, K. Rajeshwar Rao, it was 
observed by the Honble Supreme Court, 
The object and purpose of the Act are eliminate 
the danger to human life from the sale to 
human life from the sale of unwholesome articles 
of food. The legislation is on the topic," 
Adulteration of Food Stuffs and other goods" 
(Entry 18 List-Ill, VII Schedule), it is enacted 
to curb the wide spread evil of food adulteration 
6, Dinesh Chandra v. State of Gujarat, A.I.R. 1989 S.C 
loll at 1015 1989 Cr.L.J. 889 at p. 893 
7. A.I.R. 1992 S.C. 240 : 1992, Cr. L.J. 300 
4.1 
and is a legislative measure for social defence. 
It is intended to suppress a social and economic 
mischief and evil which attempts to poison for 
mandatory gains the very source of sustenance of 
life and well being of the country. The construction 
appropriate to a social defence legislation is 
therefore/ one which should suppress the mischief 
aimed at by legislation and advance remedy," 
(ii) SUBSTANTIVE PROVISIONS OF THE ACT 
Indian penal Code containing basic laws relating 
to food adulteration has completely ignored the impact 
on the social and economic fabric caused by adulteration 
of harmless ingredients. It was supplemented by special 
Act bearing elaborate provisions of a substantive, proc-
edural and evidentiary character. In this chapter 
the substantive provisions of the Act have been dis -
cussed. 
Sections.5,6 and 7 of the Act ara of substantive 
nature which make absolute prohibition of the commiss-
ion of the offences, of food adulteration. 
Section.5 of the Act would read as under; 
(iii) Prohibition of import of adulterate articles; 
No person shall import into India 
any adulterated food 
(ii) any misbranded food 
(iii) any article of food for the import of 
which a licence is prescribed, except 
in accordance with the condition of the 
licence, and 
(iv) any article of food in contravention of 
any rule made thereunder. 
Section 6« Application of Law to Sea Customs and 
power of custom Officers -
(1) The law for the time being inforce relating to 
Sea customs and goods, the import of which is 
prohibited by section. 18 of Sea Customs Act, 1878 
(8 of 1878) shall, subject to the provisions of 
Section.16 of this Act, and officers of custom 
and officers empowered under that Act to perform 
the duties imposed thereby on a Custom Collector 
and other officers of customs shall have the same 
powers in respect of such article of food as they 
have for the time being in respect of such goods 
as aforesaid, 
(2) Without prejudice to the provisions of S\,iLb Section 
(1), the customs Collector, or any officer of the 
Government authorised by the Central Government 
in this behalf , may detain any imported package 
which he suspects to contain any article of food 
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the import of which Is prohibited under Section'S 
of this Act and shall fortwith report such deten-
tion to the Director of the Central Food Laboratory 
and, if required by him, forward the package or 
send samples of any suspected article of food 
therein to the said Laboratory, 
(iv)^^ Section 7« Prohibition of manufacture and sale 
of adulterated articles-
No person shall himself or by any person on his 
behalf manufacture for sale, or store, sell or 
distribute 
(i) any adulterated food 
(ii) any misbranded food/ 
(iii) any article of food for the sale of which 
a licence is prescribed except in accor-
dance with the conditions of the licence; 
(iv) any article of food the sale of which is 
for the time being prohibited by the food 
(Health) Authority in the interest of 
public health; 
(v) any article of food in contravention of 
any other provision of this Act or any 
rule made thereunder/ or 
(vi) any adulterant. 
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EXPLANATION; 
For the purpose of this Section, a person shall be 
deemed to store any adulterated food or misbranded food 
or any article of food referred to in clause (iii) or 
clause (iv) or clause (v) if he stores such food for the 
manufacture. More from of any article of food for sale 
Section»7 of the Act prohibits the manufactue for sale, 
or store, or distribution of any adulterated food by any 
person or other on his behalf. 
Explanation appended to this Section provides that 
store of any food to manufacture any article of food there-
from amounts to store within the meaning of this Section. 
Section.2 (Xiii) of Act defines Sale as under:-
"Sale" with its grammatical and variations and 
cognate expression means the sale of any article of food, 
whether for cash or on credit or by way of exchange and 
whether by wholesale or retail, for human consumption or 
use, or for analysis, and includes an agreement for sale, 
an offer for sale the exposing for sale or having in 
possession for sale only article and includes also an attempt 
to sale any such article. 
It is clear from the language of the clause that the 
definition of the word sale is very wide and it includes 
every kind of sale. The term sale given dictionary meaning 
8 
m the case Municipal Corporation of Delhi vs Laxmi Narayan 
8. 1976 Cr. L.J. 347 SC 
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by the Supreme Court and the 
Their Lordship of Supreme Court observed as under: 
"Sale means action or an act of making over to another 
for price. The exchange of a commodity for money or 
other valuable considerations* desposed of goods for 
money." 
It was held that for the purpose of the Act, the 
mere offer of an article of food for a money consideration 
irrespective of whether such consideration is ascertainable 
element of a consolidated charge for a number of things* 
would bring it within the mischief of sale under Section 2(iii) 
of the Act. 
It was held in the case of Om Prakash vs Delhi 
Administration^ that the definition of 'Sale* in Section 2{xiii) 
includes sale of any article of food for analysis and it would 
sum that even if several samples are taken by Food Inspector 
for analysis from the same stock of adulterated article of 
food, taking of each sample would constitute a distinct and 
independent and each sale would be an offending act attrac-
ting the penal provisions of the Act. 
It was held in case of Uttar Pradesh vs Babu Lai 
that where a person sells an article of food for analysis 
his act constitutes a 'Sale' within the meaning of Section 2 
(Xiii) of the Act. By its very definition a sale is not any 
the less a sale because it is for analysis, it need not necess-
arily be for human consumption or for human use. 
9. AIR 1976, S.C, 195 
10. 1977 Cr. L.J. 1233 All. (F.B.) 
4S 
The High Court in the instant case followed the 
decision of Supreme Court in Mangal Das vs B^tate of 
11 Maharashtra in which it was held; 
"The Act gives a special definition of sale in Section 
2(Xiii) which specifically includes within its ambit 
a sale for analysis must be regarded as sale even if 
the transactions contains an element of compulsion." 
(v) Storage and distribution of articles; 
12 In the case prag Narain vs The State, the accused 
used to grind Haldi at his Chakki. The accused used to work 
of grinding only. It was held that the Haldi which had been 
grinded and kept in bags was not stored by the accused for 
sale. 
It was held in Manindra Narayan Sen Gupta and another 
13 
vs state of Assam that mere storage of adulterated article 
of food for purpose other than for sale would not constitute 
an offence under the Act Reliance was placed on the decision 
14' 
of Supreme Coiirt in Delhi Municipality vs L.M. Tondon in 
which it was observed; 
"From a conjoint reading of the above referred provi-
sions (Ss.7,10 and 16) it will be clear that the brand 
scheme of the Act is to prohibit and penalise the sale 
or import, manufacture storage or distribution for sale 
11. 1966 Cr. L.J. 106 (S.C.) All, AIR 1966 S.C, 128 
12. 1977 Cr. L.J. (NOC) 146 A H . 
13. 1977 Cr. L.J. 1102 Gauhati 
14. AIR 1976 S.C. 621. 
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of any adulterated article of food. The terms 'Store' 
and distribute take their colour from the context and 
the collocation of words in which they occur in Ss. 7 
& 16. 'Storage' or 'distribution' of an adulterated 
article of food for a purpose other than for sale does 
not fall within the mischief of this Section. In short the 
expression 'Store' in S.7 means 'Storing for Sale' 
and consequently storing of adulterated article of food 
for purposes other than for sale would not contribute 
an offence under Section 16(i) (a)". 
It was further observed that in view of the 
decision in Tendon's case the decision in Bherudhan vs 
15 State in which it was held that in Ss.7 & 16 the word 
'Store' is not qualified and if ghee is stored the 
offence is complete, it is not necessary for the prose-
cution to prove that it is stored with a view to sale 
it in future can no longer be said to be a good law. 
The observation of Supreme - Court in Tendon's 
case that store for sale only is offence under the Act, 
is correct view. But equally important is that the Court 
should satisfy that the accused had the bonafide need of 
storing the article of food and storing was not for the 
purpose of sale, 
15. 1963 Cr. L.J. 349 
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The trend of legislation in connection with 
this newer form of criminality indicates that it is 
not taken seriously because the Statues dealing with 
food adulteration are not made comprehensive and the 
punishment are inadequate. 
Under S.7 of the food adulteration Act the 
storage of food would not amount to an offence unless 
it is proved that such storage is meant for sale, it 
was held in M.C.D. vs Laxmi Narain Tondon. 
In fact, the storage or carrying of a heavy 
quantity of food grain, drugs, and essential commodities 
without licence is preparation for illegal sale. But the 
legislature has failed to make the provisions for cover-
ing such a situation. So such preparations is still not 
made an offence in the context of the above said articles 
17 
of food etc. 
Why not the provisions for a presumption be made 
that the carrying of heavy quantity or storage of food 
grain etc., without legal justification in itself is for 
the purpose of prohibited sale, so as to nip the offence 
in the bud ? 
16, (1976) Cr. L.J, 547 
17. Malkait Singh v State of Punjab 
A.i.R, 1970, S.C. 713 
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(Vi) PUNISHMi^ m^'S; 
The punishments provided under Section-16 of the 
Act are not equal to the magnitude of the offence and 
are inadequate, but surprisingly a wide discretion is 
left to the caprice of the judges for awarding mild 
punishments to such offenders. The legislature has 
almost placed no limitation over the powers of the judges 
in pronovmcing a certain fixed penalty. Therefore, too 
wide discretion are given to the judges for sentencing 
purposes which is a defective policy adopted by the 
legislature in the above context. 
Under section.16(1) of the prevention of Food 
Adulteration Act, six months mandatory imprisonment with 
fine Rs.lOOO/- is provided for the offences committed 
under the Act. 
The minimum punishment provided under the Act is 
inadequate in preventing the offences of food adulteration, 
thereby hundred of cases of death and paralysis are reported 
which occur because the intake of adulterated food. Even 
baby food is not spared by such offenders and by taking 
adulterated food babies suffer from 'diarrhoea' and die. , 
It is very strange that even after 45 years of independence 
health is still not made a fundamental right in indial. 
5fl 
The punishments prescribed under S,16(1) of the 
Act are inadequate and therefore, fail to prevent the 
offence of Food Adulteration. So the severe and deterr-
ent penalties are required to control such crimes. Thus* 
there is an urgent need to reformulate the penal policy 
in connection with such offences. Penal provisions contain 
the provisios that if a magistrate thinks it fit for 
special reasons then he may award the punishment less than 
the minimum, provided such special reasons are to be 
recorded in writing. Such provisions must either be done 
away with or proper guidelines should be provided as to 
what reasons are to be regarded as special reasons for 
awarding a punishment below the minimum. 
^^ 18 
^-^ The Law Commission had already recommended t h a t 
the Cour t ' s d i s c r e t i o n t o award the sentence below the 
minimum should be minimised and, suggested tha t the 
grounds which should not be considered su f f i c i en t for 
awarding the sentence below the minimum; 
- in the case of Socio-economic offences 
- are the fol lowing; 
- ground of f i r s t convic t ion; 
- t h a t the offender i s a young roan; 
- t h a t the offender i s merely a c a r e e r ; and 
- t h a t the departmental p e n a l t i e s are already seve re . 
18, 47th Law Commission Report p.59 
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Further/ i t i s submitted that some other grounds 
should also not be considered sufficient for awarding 
the punishment below the minimum, which are as follows: 
- that the offender belongs to a family of high 
social s t a tu s ; 
- that the offender i s only male member of his 
family;and the l i k e . 
Under Section-16(l D) of the P.F. Act, i f a person 
convicted of an offence under th is Act commits the same 
offence then court before which the subsecjuent conviction 
takes place has discret ion to make an order for the 
cancellation of the licence issued under th i s Act. I t i s 
submitted that food adulteration i s rampant everywhere at 
present . So the provision made for the cancellation of the 
licence in that context must be made mandatory by the 
l eg i s l a tu re . Thus the additional penalt ies l ike publica-
t ion and cancellation of licence in cases of pers is tant 
offenders, would serve as very effective measures which 
would certainly help in preventing such offences. 
Under section-20 of the P,F, A, Act, 1954 there are 
provision for taking sanctions before launching the prose-
cution. These pre-requis i tes for launching the prosecution 
or f i l ing of a complaint were prescribed during the regime 
of the Br i t i sh for the protection of Bri t ish Officers from 
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prosecution. But unfortunately such sanctions for 
prosecution have been retained by our legislature 
for the protection of the persons in authority after 
independence. This policy is a sheer discrimination 
of the equality before the law and equal protection 
of the law, this violates Article 14 of the Indian 
Constitution. 
These provisions for sanction for the prosecu-
tion should be done away. 
The Prevention of Food Adulteration Act, 1954, 
was amended by Act 49 of 1964, Act 41 of 1971, Act 24 
19 
of 1972 and it was amended in 1976 to make the provi-
sion more effective and punishment more stringent. It 
was again amended in 1986 and conferred power and right 
on consumer associations to draw samples of food stuffs 
and initiate legal action if it is found to be adultera-
ted. 
The Act as it stands even today appears to have 
not achieved its objects due to increased complexities, 
lack of successful administrative procedure and extend-
ing culpability directing from vendor to distributor and 
manufacturer. 
It is found that the petty shopkeepers fall prey 
to the clutches of law, whereas the big fish are kept out 
19. Sethi^Commentaries on Prevention of Food Adulteration 
Act (1979) Edn. 
S3 
of the net. Justice Bhagwatl» realising the societal 
effects of such evasive action expressed in Ganeshmal 
20 Jashraj vs Government of Gujarat as follows: 
"It is common knowledge that those small 
tradesman purchase the food stuffs sold by 
them from the wholesalers and sometimes 
even directly from the manufacturers and 
more often than not the adulteration is 
made by wholesalers or by the manufacturer. 
Ordinarily it is not the small retailers 
who adulterates the article of food sold by 
them. Yet, it is only the small retailers 
who are caught 
The result is that a wrong impression is 
being created in the public minds that the law 
is being properly enforced " 
20. A.i.R. 1980, S.C. 264 at 266. 1980 Cr. L.J. 208 at p.10. 
Justice Krishna lyar also made an identical observation 
in Inderjeet v U.P. State, A.I.R. 1979 S.C. 1867 at 1868 
1979 Cr. L.J. 1410. 
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CHAPTER - III 
LIABILITIES UNDER FOOD ADULTERATION ACT: 
After going through the provisions under the Food Adulte-
ration Ac±, It is contemplated to explain the concept of liabli-
llty/ its growth and the present position of criminal liability 
under P.F.A, Act 1954 in this chapter, 
!• Concept of Liability; 
Liability or responsibility is the bond of necessity that 
exists between the wrong doer and the remedy of the wrong. Where 
remedy is a civil one,the party wronged has a right to compensa-
tion allowed by law whereas in case of crime the remedy is jander 
a duiy to pay or suffer such penalty as the law prescribes. All 
criminal liability is penal, civil liability, on the other hand, 
is sometimes penal and sometimes repnedial. Non-fulfilment of duty 
created by law give rise to remedial liability. Criminal liability 
is the liability to the criminal proceedings whoso direct purpose 
is the punishement of the wrong doer. Criminal liability is always 
penal while civil liability is mostly remedial, penal liability 
arises in case of acts of commission or omission prohibited by 
law on fulfilment of the conditions laid down in the maxim "actus 
non facit reum nisi mens sit rea"; the act alone does not amount 
5n 
to guilt. It must be accompanied by a guilty mlnd« 
But the prevention of Food Adulteration Act goes away from 
the basic principle of criminal law. in the prevention of Food 
Adulteration Act, the legislature has absolutely forblddden th« 
Commission of the acts, altogether from the question of mensrea. 
That the liability so created Is of a quality different from that 
attaching to ordinary offences requiring roensrea. 
The liability for sale of adulterated articles of food 
arises by contract. There can be no liability In absence of a 
fraudulent Intention of sale of adulterated articles of food under 
a contract. Thus, hypothetleally there can be no liability in 
absence of a sale. 
?• Liability for food adulteration as a crime: 
Adulteration of food and their sale by defrauding the 
consumer is to deceit the society at large and is an economic 
offence. As it rises out of a contract between the adulterator and 
the consumer is peculiar in nature, changed in form, from 'wrong* 
to crime. It being an anti-social act afflicting the society at 
large more dangerously than the other crimes recognised hither to 
under penal laws, has been treated as a heneous offences for all 
purposes. It is nooEfence if any person uses for himself any food 
after adulterating it on admixing it with other stuffs. 
1. Fitzgerald, P.J. - Salmond on Jurisprudence Sweet and Maxwell 
12th Edn. pp. 349 to 355 (1966). 
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The ultimate measures prescribed by law also determines the 
nature of liability under the Act, The liability of an adulterator 
has been fixed in terms of recognised modes of punishments (Compen-
sation foj;-feiture imprisonment, fine and social bandit) and hence 
is now a crime, 
3_, Liabilities under Prevention of Food Adulteration Act, 1954: 
The provisions of the prevention of Food Adulteration Act, 
1954 .are directed for the purpose of securing purity of food and to 
inform purchasers of what they are buying. The object of the act appears 
to be to provide for adequate punishment of food adulterators and to 
make the definition of the offence so comprehensive as to make it 
impossible for them to escape on technical grounds. 
The provisions impose an Inflexible minimum sentence of six 
months R,I. and the offenders guilty mind has been excluded. 
The Criminal liability under the Act are many fold'Penalty is 
prescribed for manufacturing, storing, distributing or selling adult-
erated articles of food for human consumption. Besides misbranding of 
an article of food in the aforesaid manners are also equally penal. 
Contraventions of the directory or prohibitory provisions under the 
Act or Rules or making transactions in articles of food without 
licence are dealt with lesser punishinent. Import of adulterated or 
misbranding articles of food or drink or importing articles of food 
with a licence for which licence is required are equally penal. The 
Act imposes strict liability as well as vicarious liability. 
S7 
By the Amending Act of 1976, exemption of liability 
for mixing two axticles of 'primary food*, if not injurious 
to health, has been introduced. Before this amendment, the 
Kerala High Court in State vs Anthony George^ had held 
that the accused is not guilty for selling tea leaves mixed 
with tea stems as, they form part of tea plants. Later the 
same High Court in State of Kerala vs Abdul Khadar,^ extended 
the term primary food not only to produce of agriculture but 
also to that which lives on the land by sustenance from that 
which grows on land thus milk was held to be a primary food 
and sale of substandard milk intended to be sold with tea was 
held not liable. The prosecution was for an offence committed 
prior to ammendments made in 1976, 
Allahabad High Court in Badri Prasad vs State^ held that 
the prosecution for selling a mixture of edible oils (Mustard 
Oil and Linseed oil) though not injurious to health cannot be 
exempted from liability, if sold either as mustard oil or as 
linseed oil. As it was under the name which vAioily does not 
denote its nature, was held to be adulterated. 
5 
In Bhaqwan Das Jagadish vs Delhi Administration, it 
was observed by Supreme Court that the definition of sale 
given in Sec.2(Xiii) is wide enough to include every kind of sale. 
Every seller can be prosecuted of an offence created by Sec,7 
which prohibits a sale as well as distribution of an adulterated 
^ 
2. AIR 1955 NUC 1902 
3. 1976 KLT 830 
4. 1979 Cr. L.J. 1095 
5. AIR 1975 SC 1309 
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article of food. The person who could be the last seller to 
the actual consumer is only described as the vendor and could 
not affect a liability on other is not correct. A sale of an 
article of food by a manufacturer, distributor or dealer is a 
distinct and separate offence. 
Neither Sec. 7 nor Sec. 14 bars trial of several such 
offences. Section 5 of the Act, 1954 prohibits the Importation 
of adulterated and misbranded food. It also restricts the impor-
tation of an article of food except on obtaining a licence and 
the conditions prescribed thereunder. It also prohibits importa-
tion of articles of food in contravention of any of the provisions 
of the Act or the rules framed thereunder. 
Section 6 of the prevention of Food Adulteration Act,1954 
extends application of law relating to sea customs and vests 
powers with Customs officers for prosecution over and above the 
powers vested on them under the sea Custom's Act, 1878. The 
Customs Collectors are empowered to confiscate improperly impor-
ted goods and adulterated articles of food as provided in Section 
111 and launch prosecution under Section 112 of the said Act. 
They can also analyse the article of food and launch prosecution 
in caas they are found adulterated or misbranded. 
Section 7 of the Prevention of Food Adulteration Act, 
1954 prohibits manufacture for sale, store, sale or distribution 
of any adulterated or misbranded articles of food or an adulterant 
5!) 
or of any article of food in contravention of the conditions 
* 
of the licence. It further prohibits selling, distributing, 
storing or manufacturing of any article of food prohibited by 
Food (Health) Authority in the interest of public health. In 
general it also prohibits, manufacture, store, sale or distri-
bution of food articles. If contravened under any other provi-
sions of the Act or the rules framed thereunder. 
The prohibitions; in Sec. 7 of the A ct. extends for 
every person irrespective of his position. 
Section 16 of the Act lays down the punishment for cont-
ravention of the provisions of the Act which would read as under; 
if any person -
a) whether by himself or by any other person on his 
behalf, imports into India or manufacture for sale 
or stores, sells or distributes any article of food. 
i) which is adulterated within the meaning of sub-
clause (m) of Clause (i a) of S.2 or roisbrand 
within the meaning of Clause (IX) of that Section 
or the sale of which is prohibited under any 
provision of this Act or any rule made thereunder 
or by any order of the food (Health) authority; 
ii) other than an article of food referred to in sub-
clause (i) in contravention of any of the provi-
sions of this Act or any rule made thereunder, or 
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b) Whether by himself or by any other person on his 
behalf, imports into India or manufactures for sale, 
or stores, sells or distributes any adulterant which 
is not injurious to health, or 
c) prevents a food inspector from ta]d.ng a sample as 
authorised by the this Act, or 
d) prevents a food inspector from exercising any other 
power conferred on him by or under this Act, or 
e) being a manufacturer of an article of food, has in 
possession, or any of the premises occupiedby him 
any adulterant which is not injurious to health, or 
f) uses any report or certificates of a test or analysis 
made by the Director of the Central Food Laboratory 
or by a public analyst or any extract thereof for the 
purpose of advertising any article of food, or 
g) whether by himself or by any other person on his 
behalf gives to the vendor a false warranty in writing 
in respect of any article of food sold by him. He 
shall in addition to the penalty to which he may be 
liable under the provisions of Section 6, be punish-
able with imprisonment for a term whall shall not be 
less than six months but which may extend to three yeais. 
1 
and with fine which shall not be less than one 
thousand rupees. 
Section 16 of the Act provides roinimuro and maximum 
sentences of imprisonment for a term of 6 months and three 
years respectively with minimum sentence of fine of one 
thousand rupees except in special circumstances as mentioned 
in the provisions of the Section, 
It is mandatory on the part of the Court to imposed 
minimum sentence of six months imprisonment with fine of 
one thousand rupees. The court is bound to pass the minimum 
sentence as prescribed by law. This provision has been made 
with a view to deter the person from committing the offences 
of food adulteration. 
In Nanak Chand vs State of U.P., it was observed 
that in clear case of adulteration the trial court should 
have awarded the minimum sentence, in failure the applellant 
court may interfere by way of punishment under Section 439(2) 
of Criminal Procedure Code. 
Though the minimum sentence is mandatory but the court 
is empowered to pass less than minimum sentences under certain 
special circumstances provided in the proviso's appended in 
Section 16 of the Act, 
6. 1971, A.L.J. 1229 All. (D.B.) 
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4. Role of Mensrea in Food Adulteration; 
The very foundation of Criminal law is the existence 
of mensrea before which any crime could be committed. The well-
known principles of criminal Jvirisprudence is "Actus Non Pacit 
n 
Reum, Nisraens Sit Rea meaning thereby act and intention both 
roust be present to constitute a crime. Various terms have been 
used in the provisions of Indian penal Code to denote mensrea 
e.g. 'voluntarily', knowingly, dishonestly, fraudulently, inten-
tionally and 'reason to believe*. 
But the Prevention of Food Adulteration Act goes away 
from the basic principle of Criminal law. In the prevention of 
food Adulteration Act, the legislature has absolutely forbidden 
the commission of the acts altogether from the question of 
mensrea. That the liability so created is of a quality different 
from that attaching to ordinary offences requiring mensrea. 
There is nothing in Section 7 of the Act which shows the 
presence of mensrea or knowledge in the Commission of the offence 
The legislature intentionally omitted the words like intention-
ally knowingly in the Section 7 of the Acto Accordingly the 
offence becomes complete when there is violation of the provision 
of Section 7 of the Act. 
The legislature has correctly excluded the mensrea or 
knowledge in the offences of food adulteration because these 
fi3 
offences are committed by the persons of sound understanding 
with a view to earn profit. K. Iyer J has rightly suggested 
7 
^" P«K» Tejani vs M.R. Dange. 
"Neither casual provocation nor motive against 
particular persons but planned profit making from 
numbers of consumers furnishes the incentive". 
8 
It was held in Public prosecutor vs Pelanisami 
that under this Act even the sale of any article to a particiolar 
customer on the understanding that the consumer is to use it 
for animals is punishable. 
The judicial opinion however seems to be different from 
that of legislature's intention to exclude mensrea totally from 
food adulteration cases. The Supreme Court has laid down emphasis 
on the presence of mensrea in many cases. 
9 
In Shah Ashu vs State of Maharashtra^ it was held 
that it is true that mensrea in the ordinary or usual sense of 
this term is not required for proving an offence under Section 7 
of the Act. 
It is enough if an article of adulterated food is either 
manufactured for sale or stored or sold or distributed in 
contravention of any provision of the Act or any rule made there-
under. Nevertheless, the prosecution has to prove, beyond 
reasonable doubt, that what was stored or sold was 'food' at all, 
7.. 1974 Cr. L.J. 313 S.C. 
8 . A.i.R. 1965 Mad. 98 
9 . A.i.R. 1975 S.C. 2178 
f i^ 
this must be resolved by the evidence. Hence, where s.7 
prohibits, manufactures, sale or storage or distribution of 
certain types of 'food', it is necessarily denotes articles 
mentioned for human consumption as food. It becomes the duty 
of prosecution to prove that the article which is the subject 
matter of an offence is ordinarily used for human consumption 
as food whenever reasonable doubt arise on the question. In 
these circumstances the opinion of the Supreme Court in Shah 
Ashu's case to prove the prosecution that the article sold be 
used for human consumption is not, proper. 
In the present society^ the person should be liable for 
selling adulterated food only and it is immaterial whether it is 
used for human consumption or not. In this respect the opinion 
of Madras High Court in Palanisaroi's case that the person is 
liable for selling the adulterated food even though it is used 
for animals, is correct. Justice Krishna Iyer has correctly 
10 
' observed in P.K. Tejani vs M. R. Dange "that in food offences 
strict liability is the rule not merely under the Indian Penal 
Code but all over the world*.' It was further observed: 
"Actus is needed where regulation of private activity 
is intended',' 
11 
The Law Commission of India in its report has also 
recommended the placing of the burden of disproving mensrea on 
10. 1974 Cr. L,J, 313 (S.C.) 
11. The Law Commission of India 47th i^ eport on the trial & 
punishment of Social & Economic offences. This suggestion 
has found statutory recognition in the P.F.A, (Amendment) 
Act 1976 and Customs Act 1962, 
the accused. 
However, certain defences have been provided to the 
accused under Section 19(2) of the Act, This sub-section 
provides that in order to make the defence available to the 
vendor under this Section the vendor must prove: 
1, That he purchased the article of food from a duly 
licensed manufacturer, distributor or dealer where a 
licence is prescribed for the sale of article; and 
2, The vendor will have to prove that he purchased the 
article of food with a written warranty in the presc-
ribed form and further that the article of food while 
in his possession was properly stored and that he sold 
it in the same state in which he purchased it. The 
liability under the Prevention of food adulteration Act 
absolute. It becomes clear that the legislature has 
though it proper to create absolute liability in respect 
of those offences which need to be checked in the 
12 
greatest interest of society. In a recent case, the 
court held that offences V s 16 of the P,F,A, Act is 
of strict liability. No mensrea is necessary. It is, 
the duty of the seller, storer or distributor to see 
that the food is not adulterated. 
12. J.L. Roy V Amrit Lai 
1980, Cr. L.J. 24 at P,28 
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5. Liability of a body Corporate; 
Specific provisions u/s 17 has been provided under the 
Act relating to the liability of companies and body corporates. 
section 17 of the Act would read as under: 
1) Where an offence under this Act has been committed 
by a company, every person who at the time the 
offence was committed was in charge of, and was 
responsible to the company for the conduct of the 
business of the company/ as well as the company 
shall be deemed to be guilty of the offence and 
shall be liable to proceeded against and punished 
accordingly, 
provided that nothing contained in the Sub-
Section shall render any such person liable to any 
punishment provided in this Act. If he proves that 
the offence was committed without his knowledge or 
that he exercised all due deligence to prevent the 
Commission of the offence. 
2) Notwithstanding anything contained in Sub-Section 
(1) where an offence under this act has been commi-
tted by a company and it is proved that the offence 
has been committed with the consent or connivance 
of or is attributable to any neglect on the part 
of any director, manager, secretary or other officer 
67 
of the company, such d i r e c t o r , manager, s ec r e t a ry 
or other o f f ice r s h a l l a lso be deemed t o be g u i l t y 
of t h a t offence and s h a l l be l i a b l e t o be proceeded 
agains t and punished accordingly . 
For the purposes of t h i s Section -
a) 'Company' means any body corporates and inc ludes a 
firm or other assoc ia t ion of i n d i v i d u a l s ; and 
b) d i r ec to r in r e l a t i o n to firm means a par tner in t he 
f i rm. 
The clause makes a l l the persore of the company l i a b l e 
only when offence i s committed with the consent, connivance 
or neglect of t h a t person while the scheme of the Act 
i s to make every person l i a b l e i r r e s p e c t i v e of the 
mensrea or knowledge on the par t of t h a t person. 
13 
In Sadhuram vs S ta t e of M.P.^ the prosecut ion was 
against the company and i t s pa r tners for manufacturing a d u l t e -
ra ted edibfe o i l s for s a l e . The managing pa r tne r incharge of 
the business as well as the company were held l i a b l e . The l i ab i l i ty 
of a person in-charge of the business i s not a condi t ion p rece -
dent for the l i a b i l i t y of the company. In Publ ic Prosecutor vs 
14 K.K. Co-Operative Milk Supply Society, the prosecut ion 
against the soc ie ty and i t s salesman for s e l l i n g milk with added 
13. 1966 MPL J 156 
14. AIR 1967 Mad. 30l 
fis 
water. It was held that the law does not require that the 
person incharge of the company should be found guilty before 
the company is held liable. The society was convicted though 
its salesman was acquitted. 
15 
In case Smt. Manibai and another vs State of Maharashtra 
the Supreme Court observed that the sale of adulterated article 
of food by co-licensee of the shop, his mother was not incharge 
of nor was she actually conducted the business at the shop can-
not be held liable for that sale merely because she was licensee 
of the shop. The observation of the Supreme Court does not hold 
good in the concept of food adulteration offences. Because these 
offences are committed with the motive of profit and therefore, 
the co-licensee who was not actually responsible for the business 
has the same motive of profit which a person responsible for the 
business has and therefore, he should also be made liable with 
the same punishment. 
In N.B. Wanjari Food Inspector vs Ram Prasad Sinc;h 
16 
Chaurasia, the Madhya Pradesh High Court observed that conside-
ring S.17 of F.F. Act there is no scope for doubt that the 
manager who was in over all management, superintendance, control 
of any installations or business premises for and on behalf of 
the company, can well be prosecuted. Likewise, the personnel of 
the company, who at the relevant time was running the particular 
stall of the company could equally be made liable for prosecution 
15. 1974 Cr. L.J. 451 . S.C. (D.B.) 
16. 1982 F. A.L. 393 at P.394 
en 
in the matter of particular breaches regarding which the 
Food Inspector had filed the complaint. 
6. . ^ Criminal liability in case of failure to comply wit h 
statutory provisions; 
Section 22- A having been inserted by Act 34 of 1976 
which provides that the Central Government may give such 
directions as it may deem necessary to a State Government 
regarding the carrying into execution of all or any of the 
provisions of this Act and the State Government shall comply 
with such directions. 
The idea being that the Central Government can keep 
control over the state Government in maintaining uniform exe-
cution of the provisions of the Act, 
Section 23 of the impugned Act 1954 further authorises 
the Central Government to frame suitable corresponding rules 
to carry out ths provisions of the Act in consultation with 
committee which means the Central Committee for food standards, 
which was also inserted in 1976, However, in case of existence 
of a circumstance, the Central Government may even ignore the 
Committee to be consulted later with a period of six months of 
the making of the rules and consider its suggestions. 
17. P.F.A, Act, 1954. Section 23. Power of the Central 
Government to make rules. There are 16 matters on which 
the Central Government may frame rules in confirmity 
with the corresponding provisions of the Act. 
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CHAPTER - IV 
ADMINISTRATIVE PROCESS TOWARDS THE 
ENFORCEMENT OF THE PREVENTION OF 
POOD ADULTERATION. 
The administrative machinery for the enforcement 
of the Prevention of Food Adulteration Act consists of 
food Inspector, public analyst and Director, Central 
Food Laboratory. 
Food Inspector; 
The most important part of the administrative 
machinery is the Food Inspector Section.9 of the Act 
empowers the Central and State Governments to appoint 
such persons, by notification in the official Gazette 
having the prescribed qualifications to be food inspectors 
for such local areas as may be assigned to them by the 
Central or the State Government. A person having a 
financial interest in the manufacture, import or sale 
of any food articles is not eligible to be appointed 
as a food Inspector. To enable the Food inspector to 
perform his duties without any obstruction he is declared 
by the Act a public servant under Section. 21 of the Indian 
7 1 
Penal Code 1860- Rule, 9 of the prevention of Food Adul-
teration Rules, 1955 lays down the duties of Food Inspector, 
His duty is to inspect as frequently as may be prescribed 
by the Food (Health) Authority or local authority all 
establishments licenced for manufacture, storage or sale 
of an article of food within the areas assigned to him and 
satisfy himself that the conditions of licences are being 
followed and observed, 
1, POWERS OF FOOD INSPECTOR 
Section.10 of the Act lays down the powers of Food 
Inspectors. The Food Inspector under clause (1) of 
Section.10 has the power to take sample of any article 
of food. 
Section.10 (1) of the Act says -
A Food Inspector shall have power -
a) to take samples of any article of food from; 
i) any person selling such article, 
ii) any person who is in the course of conveying, 
delivering or preparing to deliver such article 
to a purchaser or consignee, 
iii) a consignee after delivery of any such article to 
him; and 
b) to send such sample for analysis to the public analyst 
for the local area within which much 
11 
sample has been taken, 
C) With the previous approval of the local (Health) 
Authority having jurisdiction in the local area 
concerned, or with the previous approval of the 
Food (Health) authority to prohibit the sale of 
any article of food in the interest of public 
health. 
The food Inspector has the power to take the 
sample of any article of food. But he has to seek the 
permission of the local (Health) authority. His power 
Is restricted by the local (Health) authority. This 
restriction has been made to avoid the unnecessary 
harrasment of the vendors by the food inspector on the 
other hand, food Inspector is not free to take action 
against big manufacturers and dealers who may have terms 
with the local (Health) authority and therefore, the 
said authority would not permit the Inspector to take 
action against those manufacturers or dealers. 
(±) Power of inspection and Seizure; 
1) Under Section.10(2) of the Act,a food inspector 
may enter and inspect any place where any article 
of food is manufactured or stored for sale or 
stored for manufacture of any article of food 
for sale or exposed or exibited for sale or where 
any adulterant is manufactured or kept, and take 
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samples of such article of food or adulterant 
for analysis. 
provided that no sample of any article of 
food being primary food, shall be taken under 
this Sub-section if it is not intended for sale 
as such. 
Under Section,10(5) a food Inspector is 
authorised to break open any package containing 
food article or to break open the door of the 
premises where any article of food may be kept 
for sale. The power to break open can be exerci-
sed only when the owner refuses to open the 
package or door of premises* and while entering 
upon and inspecting any place the food inspector 
required to follow the provisions of Code of 
Criminal Procedure with regard to search and 
inspection of a place by any Police Officer 
executing a search warrant issued under that Code, 
The powers of food inspector under this 
Section are similar to powers of Police officer 
under Section.94 and loO of Criminal Procedure 
Code. 
Under Section,l0(6) of the Act, a food 
Inspector is also authorised to seize any adulte-
rant of food in the possession of or in the 
premises occupied by any manufacturer or distributor 
of, or dealer in any article of food and submit a 
sample of such adulterant for analysis to a public 
analyst. He can seize the books or other documents 
relevants to any investigation or proceeding under 
this Act. 
Under Section.10(8) of the Act, any food 
Inspector may exercise the powers a Police Officer 
under section .42 of Criminal Procedure Code for the 
purposes of ascertaining,true name and residence of 
the person from whom a sample is taken or an article of 
food is seized. 
Section, 10(7) of the Act says-
"Where the food Inspector takes any action under 
Clause (a) of Sub-Section (1) Sub-Section (2)^ 
Sub-Section(4), or Sub-Section (6) he shall call 
one or more persons to be present at the time 
when such action is taken and take his or their 
signatures." 
This Section is a rule of evidence and makes 
obligatory on the part of food inspector to call one or 
more persons while taking action. The action of the food 
Inspector has to be corroborated by those independent 
persons. The section is a restriction against the 
vexatious activities of food Inspector and provides 
safeguard for the persons from their false involvenent in 
the case by the food Inspector. 
IS 
The bench of three judges of the supreme Court 
in Ram Lobhaya vs Delhi Municipality observed 
through j . Chandra-Chud -
"The obligation which Section.l0(7) casts on 
the food Inspector is to "call" one or more 
persons to be present when he takes action. The 
facts in the instant case shows that the food 
Inspector did call the neighbouring shopkeepers 
to witness the taking of the sample, but none 
was willing to cooperate. He could not certainly 
compel their presence, in such circumstances the 
prosecution was relieved of its obligation to 
cite in-dependent witness," 
It is of common knowledge that shop-keepers may 
feel bound by fraternal ties but no court can countenance 
a conspiracy to keep out independent witnesses in a bid 
to defeat the working of laws. Supreme Courts and most 
of the High Courts are of opinion that the Section.10(7) 
is obligatory and not mandatory. Therefore, the attempt 
of the food Inspector to call the witnesses is sufficient 
compliance of Section.l0(7) and in this regard the 
observation of the Supreme Court in Ram Lobhaya is correct, 
If any person prevents the Food Inspector in 
exercise of his functions he liable under Section'16(1) 
(c) of the Act. 
1. 1974 Cr.L.J. 672, s,C, 
7S 
Section.16(1)(c) of the Act is as under-
If any person -
Prevents a food Inspector from taking a sample 
as authorised by this Act he shall be liable to be 
punished. This provision has been made to save the 
food Inspector from any hindrance, obstruction in 
taking the sample. 
(ii) Restrictions on the powers of Food Inspector; 
Section,10(9) of the Act restricts the power of 
food Inspector to be exercised by him under the Act or 
under the rules made there under. If the food Inspector 
seizes any article of food without any reasonable grounds 
or commits any act injurious to any person without 
having an reasonable belief, he shall be deemed to have 
committed the offence under this Section. He shall be 
liable to be punished with fine which shall not be less 
than five hundred rupees but which may extend to one 
thousand rupees. 
It is clear that the food Inspector has not been 
conferred with the police powers of investigation except 
provided in the Act. To bring the efficiency in the 
administration of laws the food Inspector should be given 
all police powers of investigation. On the other hand, 
restrictions imposed on the powers of food Inspectors are 
^ 2 . ; 
reasonable and in the interest of t^ iie,individual liberty. 
Restrictions are fruitful in avoiding the unnecessary 
harrassment of individuals by the food inspector. 
PROCEDURE TO BE FOLLOWED BY FOOD INSPECTOR; 
After taking the sample of an article of food the 
food Inspector shall proceed to follow the procedure laid 
down in Section.H of the Act. The food inspector after 
taking sample will serve there and then a notice in 
writing of his intention to have the sample analysed to 
the person from whom he has taken the sample. 
Under Section.11(1) (b) of the Act the food 
inspector is under duty to divide the sample into three 
parts and seal or fasten up each part in such a manner 
as its nature permits and take signature or thumb impre-
ssion of the person from whom the sample has been taken 
and if he is refuse to put his signature or thumb impre-
ssion, the food inspector shall ca]l upon one or more 
witnesses and take his or their signatures or thumb 
impression. The food inspector will send one part for 
analysis to the public analyst under intimation to the 
Local (Health) authority and send the remaining parts 
to the Local (Health) authority as well. The food 
inspector shall, by the immediately succeding working 
day, send a sample of the article of food or adulterant 
or both, as the case may be, in accordance with the rules 
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prescribed for the local axea concerned. The food inspector 
can not delegate this duty to any other person or his 
peon. It was observed in Jabalpur Corporation vs Girdhari 
Lai , that it would be too much to say that in case the 
food inspector gets the work done in his presence and 
direction by his peon that would amount to abdication of 
duties as envisaged under section.11(1) (b) of the Act. 
The food inspector can not be held to abdicate his 
powers by mere getting the assistance of their people 
while taking the action, section. 11(3) imposes liability 
on the food inspector to send the sample for analysis, after 
taking it, by the immediately succeeding day. This provision 
would prevent the sample from deterioration and avoid the 
delay in launching prosecution. 
(i) Mode of sending sample and report; 
Rule, 14 of the ^et prescribes the manner of sending 
samples for analysis as under:-
"Sample of food for the purpose of analysis shall 
be taken in clean dry bottles or jars or in 
suitable containers, which shall be closed sufficie-
ntly tight to prevent leakage, evaporation, or 
in the case of dry substance entrance of moisture 
and shall be carefully sealed." 
2. 1976, Cr. L.J. 399 
7^ 
Rule.18 lays down the manner of sending memorandum and 
impression seal as under -
"A copy of the memorandum and specimen impression 
of the seal used to seal the packet shall be sent 
to the public analyst separately by registered 
post or delivered to him or to any person authorised 
by him." 
Rule.19 (j) of the Act imposes duty on the food inspector 
to send the report of public analyst within 10 days from 
the date of receipt of the report. 
(i±) Evidentiary value of Food inspector; 
The testimony of the food inspector can be relied 
upon to prosecute the offender without corroboration. It 
was observed by Supreme Court in Prem Ballabh and others 
3 
vs The state (Delhi Administration) that there is no 
rule that conviction can not be based on the sole testimony 
of a food inspector, it is only out of a sense of caution 
that the courts insist that the testimony of a food inspector 
should be corroborated by some independent witnesses. This 
is necessary caution which has to be borne in mind because 
the food inspector may in a sense be regarded as an interes-
ted witness, but this is a rule of prudence and not a rule 
of law, if it were otherwise, it would be possible for any 
guilty person to escape punishment by resorting to the 
device of bribing panch witness. 
3. 1977, Cr. L.J. 399 
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in Babulal vs State o£ Gujrat it was observed -
"It is not a rule of law that the evidence of 
food inspector is not illegal, but in practice, 
there should corroboration of the testimony 
of food inspector," 
3. CHEMICAL ANALYSIS OF ADULTERATED FOOD; 
Two experts have been provided in the Act to carry 
the chemical examination of adulterated food article. 
a) Public Analyst. 
b) Director, Central Food Laboratory. 
Under Section,11(c) (1) in the ordinary and usual 
procedure, the food inspector sends one sample to the 
public analyst for chemical analysis. 
(i) ANALYSIS BY PUBLIC ANALYST; 
Rule*19 lays down the provision to maintain the 
quality of the sample by adding preservatives. It provides; 
"Any person talcing a sample of any food for 
the purpose of analysis under the Act'may add' 
a preservative as may be prescribed from 
time to time to the sample for the purpose of 
maintaining it in a condition suitable for 
analysis," 
4. 1976 Cr. L.J. 1075, S.C. 
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The object of the rule has been clearly laid down 
5 
In Alwaye Municipality vs K. Cooperative Society , 
as follows -
"The object of this rule is to maintain and 
preserve the sample in a good and suitable 
condition for analysis." 
Rule,22 provides the approximate quantity of various 
food articles to be supplied for analysis. The term 
'approximate' may permit the slight deviation in the 
quantity prescribed to be sent for analysis. The purpose 
of the rule is to conduct the proper analysis of the 
sample. If there is any more or less quantity than prescri-
bed and the public analyst faces any difficulty in conduct-
ing the analysis it is for the public analyst to mention 
in the report. If there is no error in the analysis 
because of this technical defect, the accused is not 
entitled to get the benefit of the same even if the rule 
is not strictly followed, the prosecution is not liable to 
fail for that reason, 
( ii) Evidentiary value of Public Analyst; 
Section 13(5) of the Act provides that report of a 
public analyst, unless it is superseded by the report of 
director. Central Food Laboratory, may be used as evidence 
of the facts stated therein in any proceeding under this 
Act or under Section.272, 2730 of the Indian Penal Code. 
5, 1978 Cr. L.J. 532 Ker. 
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The report of the public analyst is documentary 
evidence of the facts stated by the public analyst. The 
public analyst need not to mentioned the method adopted 
for analysis. But he has to give the result of analysis 
and it is for the court to draw inferences from the data 
of the result, whether the article is adulterated or not. 
The result of the public analyst is the opinion of expert 
like other experts. The court may call the public analyst 
as witness to take his opinion if there is any shortcom-
ing in the report. The court has to infer his own decision 
from the opinion of the public analyst and the report can-
not be considered as conclusive and final evidence as has 
been provided in proviso to Section.3(5) of the Act. The 
Supreme Court has laid down the same principle in the case 
of Municipal Corporation of Delhi vs Kacheroomal as 
follows. 
"The report of the public analyst including 
the opinion on the point in perse evidence 
by virtue of Section#13 of the Act. But this 
does not mean that this ipse dexit would be 
conclusive and binding on the court. To treat 
if so, would be to leave the determination of 
guilt of the accused to the whims and fancies 
of the public analyst. The Act would not 
countenance such abdication of judicial function 
by the court leaving the case as it were to be 
6. (1976) 1 S.C. C 412 
83 
tried by analyst, it is for the court to 
weigh his opinion and reach its all own 
finding." 
There may be possibility of error in the report 
and if the report is made the sole evidence against the 
accused, the accused would have to suffer the fault of 
the analyst. Therefore, this report and extract the correct 
position, 
(iii) ANALYSIS BY CENTRAL FOOD LABORATORY; 
Section.13(2) of the Act confers the right on the 
accused to get the sample analysed by the Central Food 
Laboratory but this right has to be exercised within a 
period of 10 days from the date of receipt of the report of 
public analyst. If the accused does not exercise this 
right within the stipulated period he can not claim the 
right later on. 
A bench of three judges of the Supreme Court 
speaking through J. Mathew held in'Ajlt Prasad Ram Krishan 
7 
Singh vs state of Maharashtra that in the absence of 
any application by the accused under section.13(2) for 
getting the sample analysed by the director, the accused 
could not complain that he was deprived of his right to 
have the sample analysed, in this case the Supreme Court 
7. 1972, Cr. L.J. 1026 S.C. 
«j1 
followed its previous decision in Babulal Hargovindas 
vs State of Gujarat. 
But the important point is that the Local (Health) 
authority is bound to give notice to the accused inform-
ing him to exercise his right under Section»13(2). Andhra 
Pradesh Higlj Court has pointed out this point in case of 
9 
Pood Inspector Gram Panchayat, Vuyyur vs Saimudriah 
that it is necessary that at the time when the report of 
the public analyst is being sent to the accused, a notice 
to the effect that he has got a right to ask the court to 
send one of the sample bottles retained with local (Health) 
authority to the Central Food Laboratory, has to be served 
upon the accxased, under Section«l3(2) . This is a mandatory 
provision and non-compliance with it prejudices the case 
of the accused. To protect the accused's right under 
Section.13(2), the legislature has made it mandatory to 
give notice to the accused to make him aware of his right, 
(iv) Evidentiary value of the Certificate of Director^ 
Central Food Laboratory; 
section.13(3) of the Act would read as under -
"The Certificate issued by the Director, 
Central Pood Laboratory under Sub-Section*2 
shall supersede the report given by the public 
analyst under Sub-Section (1)" 
8. 1971, Cr. L,J, 1075 S.C, 
9, 1978, Cr. L.J, (NOG) 140 A.p. 
8n 
It is clear that if there is contradiction in the report 
of public analyst and Certificate of Director, Central Pood 
Laboratory shall have the binding effect. Bombay High Court 
emphasised the value of Certificate of Director, Central Food 
Laboratory in Murlidhar Dullabhai Wani and others vs State of 
Maharashtra and observed that the report Certificate of 
Director, Central Food Laboratory supersedes the report of 
public analyst under Sub-Section (1) of Section-13 and is conc-
lusive evidsnce. The same was the view in State of Maharashtra 
vs Pirumal Khushaldas and others. 
The legislature has provided in the proviso of Section. 
13(5) of the Act and it is also the opinion of the Court that 
the certificate issued by Director, Central Food Laboratory is 
the opinion of expert and therefore, it can not be considered as 
final and conclusive evidence. The court has to infer the true 
finding from the opinion of the Director, Central Food Laboratory, 
4^ CAUSES OF DEFECTIVE ENFORCEMENT; 
The defect operates may be legislative (in the formula-
tion of the law), executive (in implementation), judicial (at 
the stage of trial), or the defect may be connected with senten-
cing. Taking all these aspects into account, but at the same-
time, confining ourselve to important defects the following 
defects in the enforcement may be mentioned: 
a) Faulty investigation! 
Faulty investigation is frequently responsible for 
IQ. 1978, Cr.L.J. 149 Gau 
11. 1976, Cr. L.J. 485 Nag. 
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f a i l u r e of prosecut ion . The r i gh t of the accused t o get sample 
examined under Section.13(2) and 15(5) of the prevent ion Food 
Adul tera t ion Act by the Director of Central Food Laboratory, 
may be defeated by inord ina te delay in p rosecu t ion . I f the 
sample becomes decomposed and hence impossible of ana lys i s , 
the accused i s deprived of h i s valuable r i g h t and the conv ic t -
ion can not be sus ta ined . 
i n a Punjab c a s e ^ t h e accused was t r i e d under Sect ion 
16(1) ( i ) of the prevent ion of Food Adul te ra t ion Act. I t was 
c lear from the evidence t h a t there were a number of shops in 
the c lose proximity of the accused 's shop, and there were a l so 
other persons near about the shop at the time when the sample 
was taken by the Food inspector a t about 3:00 PM. But the Food 
inspector did not even care to ask any of those persons t o 
witness the t r a n s a c t i o n , and one of the two persons taken by 
the Food inspector as a witness was his own peon, who could not 
be sa id to be an "independent" person and the other person 
s t a t e d t h a t he ac tua l ly reach a f te r the sample had been taken 
by the Food i n s p e c t o r . I t was held t h a t the provis ions of Sub-
sec t ion (7) of sec t ion , lO had not been complied wi th . The provi-
sion was mandatory and t he r e fo re , the accused was e n t i t l e d t o 
a c q u i t t a l , 
p rosecu t ion under the prevention of Food Adul tera t ion 
Act may thus f a i l because of defec t ive repor t of the publ ic 
12. Corporation of Delhi vs Ghisa Ram 
A.I .R. 1967 S.C. 970 
13 . Ram Sarup Tarachand vs The Sta te 
A.I .R, 1965 pun. 366 
Id 15 
analysts; or delay in the examj.nation of samples, or because 
the procedure prescribed by Act for takings samples is not 
followed. 
The educational background of the Food inspectors is 
very poor and are not highly motivated to deal with cases of 
Food adulteration with speed and efficacy. They are not kept 
aware of the latest developments in field of law. The number 
of samples lifted by food Inspectors seldom reaches the target 
by the municipal authorities. The officials connected with the 
implementation of the Act are not impartial in apprehending or 
initiating prosecutions. They are generally swayed by considera-
tions other than those of the merit of the case, it is a notorious 
fact that there are, unfortunately large number of Food inspectors 
who collect 'customary payments' from traders falling under their 
area and in return, provide a fool proof safety against lifting 
of samples from their establishments. 
Sometimes, the delay in the examination of the samples of 
adulterated food taken for analysis may prove to the prosecution 
17 
such as in Nebh Raj vs State, the sample of 'Dal Biji' was 
taken and sent for analysis to the Director, Central Food 
Laboratory, Calcutta. Though 'Dal Biji' was found adulterated, 
yet the time period between the taking of very sample and the 
report provided by the analyst was too long. Therefore, the free 
fatty acid content of the sample sent/Calcutta might have well 
increased, which is highly probable and that could in no way be 
14. State vs Gunjilal A.I.R. 1964 punj 475 
15. Municipal Corporation of Delhi vs Suria Ram (1965)2 Cr.LJ 571 
16. Food InspectorvsP.Kannan A.i.R, 1964 Ker 261 
17. ^.I.ft. 1981, S.C. 6Tl 
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ruled, out therefore the prosecution must fail, the supreme 
Court observed, 
18 in Nagar Swasthya Adhikari vs Mohd. VJasim, the Food 
Inspector takes sample of ground nut oil and sent it to the 
public analyst for examination. The public analyst found the 
sample as free fatty acid (as Oleic acid) exceeded the maximum 
permissible limits by 1.2%. The court held that the accused 
not guilty and acquitted him on the two grounds, firstly that 
the mandatory provisions of Section.10(7) of the Act have not 
been compiled with by the food inspector as he did not make any 
effort to call public witness. Secondly the delay in analysis. 
b) Flaws in actual conduct of the case; 
Flaws in actual conduct of the case may often result in 
failure of prosecution the Director's report under Section.13(3), 
prevention of Food Adulteration Act, is final. It was held that 
if material circumstances in the report are not put to the accused 
1Q in the examination of the accused, the trial is vitiated, 
c) Lack of legal expertise, impartiality and devotion; 
In most of the contested cases, where the Inspector of 
the Department ig pitted against a professional lawyer skilled in 
the procedure of the Court work and perhaps also more foibles of 
the magistrates before whom the less forensically able inspectors 
to incur the displeasure of the court by lack of familiarity 
1 8 . 1992, Cr . L . J . 3681, A l l . 
^9« Munic ipa l Committee vs Om p r a k a s h I .L .R . (1969 ) 2 Puj 57 
with some of ths legal refinements or by unnecessary labour-
ing of points which are not in issue. In extreme cases, this 
lack of legal expertise may, even result in an unjustified 
acquittal, where, for example, the inspector is temporarily 
thrown off his step by a clever if rather specious legal 
point or manoeuvre. 
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CHAPTER - V 
JUDICIAL ATTITUDE TOWARDS FOOD ADULTERATION 
The Judiciary has been playing a significant role for 
effective implementation of legal protections to the consumers 
against mal-tacts# adulteration and hazardous practices of 
the business community. The function of the judiciary is to 
carry out the adroinistraion of justice in accordance with the 
laws enacted by the legislature. On the surface it appears 
that the duty of the judges is to Interpret the laws. That 
interpretation plays a very significant role in carrying out 
the purpose and object of the statues* So much depend upon 
on the validity of the interpretation made by the judges 
and the exercise of their discretionary powers in the sentencing 
process. On scratching the surface we see sometimes judges 
do make laws. 
It appears to be convenient to deal with the attitude 
of the courts into two periods. First, covers the period 
before passing of the Prevention of the Food Adulteration 
Act, 1954 and the second part covers the period after the 
passing of the Act. 
1, Judicial attitude prior to the Act, 
2, judicial attitude after the Act. 
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1. Judicial attitude prior to the Act : 
Prior to the Prevention of Food Adulteration Act, 1954 
the law relating to food adulteration was found in the Indian 
penal Code, 1860 under Sections 272 and 273 and the State wide 
legislations. 
section 272 is directed only against adulteration of 
an article of food or drink which renders it noxious for consu-
mption. The Section does not make an offence to sell inferior 
food. 
Prior to the Act, 1954 the judicial attitude was very 
lenient. If the food stuff is adulterated than it is necessary 
to hold a trader liable for the adulteration if it renders the 
admixture noxious other-wise no liability arise. To hold a 
person liable for food adulteration it was necessary to prove 
the intention and knowledge of the accused. To constitute a 
crime of food adulteration mensrea was necessary. 
Mere adulteration with harmless ingredients for the 
purpose of getting more profit is not punishable under Section 
272, For example, the mixing of water with milk is adulteration, 
but it does not make the milk noxious unless the water used is 
impure, 
1. The Bengal Food Adulteration Act, 1919, The Bihar and Orissa 
Prevention of Food Adulteration Act, 1919, Assam Pure Food 
Act, 1932, Bombay Prevention of Food Adulteration (Am) Act, 
1935 and U.P. Pure Food Act, 1950 etc. 
2. Abdul Rehman (1902) 1 L.B.R. 153. 
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In another case, it was held by the court that it is 
not an offence to sell inferior food cheap, if it is not shown 
to be noxious* 
4 
In Suleman Shamji V« £roperor it was held by the court 
that for the conviction under Sec. 272, it is essential to show 
that an article of food or drink has been adulterated, and that 
it was intended to sell such article or that it was known that 
it would be likely to be sold, as food or drink. 
Due to short of evidence courts acquitted the accused 
5 
in many cases. In Ram Dayal Vs King-Emperor, The accuse person 
were taking out pig'e fat and mixing it with ghee which they 
ordinarily sell. There was no direct evidence that the accused 
intended to sell the mixture although this might be inferred 
from the circumstance that they do sell ghee. They have been 
convicted under Sec. 272 of the l.P.C for adulterating an article 
of food so as to make such article noxious as food intending to 
sell it as food or knowing it to be likely that it will be sold 
as such. It was held by the Allahabad High Court that a person 
who mixes pig's fat with ghee, intending to sell the mixture as 
food or knowing it to be likely that it will be sold as such 
does not commit an offence under Section 272 of the l.P.C. 
"It is true that the mixing of pig's fat with ghee and selling 
the mixture would be noxious to the religious and social feeling 
of both Hindus and Mohammedans I am of opinion that such an act 
3. Gunesha (1873) p R No. 15 of 1873. 
4. A.I.R. 1943 Bomb. 445. 
5. A.I.R. 1924 All. 214(1), 
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would not come within the meaning of expression 'noxious as food' 
which occurs in Sec. 272 of the I.P.C. That expression obviously 
means unwholesome as food or infurious to health and not repugnant 
to one's feelings. The "noxious" had it stood by itself, might 
have had a wider meaning but what I have to consider is the 
expression 'noxious* as food' and not merely noxious." The court 
set aside the conviction of the lower court and acquitted the 
accused. 
Similarly in Dhawa Vs Emperor» it was held by the court 
that if a person exposes for sale milk adulterated with water 
he does not commit an offence under Sec. 273 because the mixture 
is not noxious or injurious as food or drink, it is true that 
the accused exposed for sale milk adulterated with water, but 
there is no evidence on the record that the mixture was noxious 
or injurious as food or drink. Milk is not rendered noxious by 
being mixed with water^ indeed the mixture of milk and water is 
often used as drink in the summer. The court acquitted the 
accused. 
7 
In a case, where a butcher had killed and hung up a 
sheep, and on inspection the flesh was found unfit for food, but 
it was not removed to the shop nor exposed or offered for sale. 
It was held that the offence was incomplete and conviction could 
not be sustained. 
Q 
In another case, it was held that what is punishable 
under Sec, 273 is the sale or offer for sale of noxious articles 
6. A.I.R. 1926 Lah. 49. 
7. Madar Sahib (1884) 1 Weir 227. 
8. Salig Ram (1906) 28 All. 312. 
94 
as food or drink and not the mere sale or offer or exposure for 
sale of noxious articles. In this case the accused did not sell 
any article as food or drink. He sold to a trader in grain a 
grain pit containing some 350 raaunds of grain, a portion of which 
was found to be in a state unfit for human consumption. The 
court held as the sale was for purpose of trade and not as food, 
no offence under Sec, 273 was corauitted. 
' ^ in Sheo Lai case, where the accused had sold some ghee 
which, on chemical analysis, was pronounced to be "somewhat-
rancid" the accused.'s conviction was quashed on the ground that 
there was no evidence that the accused knew it be noxious at 
the time. The principle deducible from this case, then, is this 
that merely expert evidence is not sufficient to bring the 
offence home to the accused. There must be evidence from which 
the court would be justified in inferring that the accused knew 
it to be noxious at the time of sale. 
But in a case under Bengal Food Adulteration Act 
(6 of 1919)• It was correctly held by the Calcutta High Court 
it is no defence for the accused to say that he had advertised 
that he was not selling pure foods and that purchaser knew the 
fact. The court observed that the Food Adulteration Act is 
inserted to protect the public from using adulterated articles 
and therefore it has made it penal to sell these adulterated 
articles irrespective of the fact whether the purchaser knew the 
article to be adulterated or otherwise. 
9. (1904) 26 All. 387. 




In Public Prosecutor Vs Sannldhi Slranganakalu court 
held that where no rules have been prescribed the only reasonable 
inference could be that an article (honey) of absolute purity 
has to be sold unless what is sold or offered to be sold is 
represented to the purchaser to be not that article (honey) but 
the article (honey) with an adndxture of canesugar. When an 
article (honey is asked) it is that article (honey) which the 
seller is bound to supply. The abscence of rule in no way 
affects the seller's liability. 
Canesugar might be innocuous material but 38% of it 
does certainly increase the weight or measure of the honey and 
from circumstances the fraudulent intention should be obvious. 
The accused was convicted and he was sentenced to pay a fine 
of Rs. 25. 
12 
In another case it was held by the Allahabad High 
Court if the matter or ingredient added to the article of food 
is not injurious to health of the purchaser and it is shown 
that the addition was required for the production or preparation 
of the article the sale would not be deemed to the prejudiced 
of the purchaser. However, if it is shown that the addition 
was made fraudulently to increase the bulk, weight or measure 
of the food, or to conceal the inferior quality there of, the 
sale would be deemed to the prejudiced of the purchaser. 
11. A.I.R. 1949 Mad 6299 : 50 CrLJ 893 (1949) 2 MLJ 15. 
12. Ram Badal Vs State, A.I.R. 1952, All. 82. 
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2. Judicial attitude after the Act : 
The law relating to food adulteration in the Indian 
Penal Code of certain sections punishing adulteration and 
Statewide legislations was inadequate to deal with the problem. 
To meet with the problem of food adulteration, consequently, 
with a view to do away with that diversity and also to remove 
other loopholes the Central legislation. Prevention of Food 
Adulteration Act, 1954 came to be implemented in form of present 
Act, Indeed dissatisfied with the indulgent exercise of judicial 
discretion the legislature has deprived the court of its powers 
to be lenient. The Courts to deal with the crimes under the 
Food Adulteration Act, 1954 are alert to give its version without 
any hesitation. Under the Act roensrea is not a constituent part 
of the crime. The purpose of adulterating an article is not a 
relevant fact. An act lone in contravention of the Act, no 
matter how innocently would be liable to be visited with the 
penalty provided therefor. 
Legislative intent and the object of the Act has been 
kept in mind while dealing with prosecution under the Preven-
tion of Food Adulteration Act by the Courts. The Supreme Court 
of India had accepted the legislative intent and the object of 
the Act in M.V. Joshi Vs N. Shimpi & another ^ it was held that 
in the Indian Act, selling butter below the prescribed standard 
is deemed to be adulterated if the standard is not maintaned, '^ 
the butter by a fiction becomes an adulterated food. The law 
will loose its force if a dealer in such food is allowed to 
13. A.I.R. 1961 Sc 1494. 
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claim that not with standing the deficency in the standard it 
is not adulterated. The court observed adulterations in food 
stuffs are serious offences calling deterrent punishment. 
14 In the State of U.P. VsKartai Singh , Supreme Court 
observed that standards of article of food fixed for different 
are as are not discriminatory. Hence they are not unconstitu-
tional; selling adulterated ghee is not a right to affect the 
fundamental rights to carry on business. The High Court of 
15 
Calcutta in Rameshwar Lai Vs Union of India held that the 
legislature can impose an absolute prohibition on carry on any 
particular trade if such trade is inherently dangerous*Sections 
12 and 19 of the P.F.A. Act 1954 were held not violative of the 
constitution of India. Judiciary has given liberal meaning to 
such of the terms which are artificially defined in the 
Prevention of Food Adulteration Act in order to achieve the 
object viz, food,,adulterated,sale and standard etc. 
The object of the statues protecting the consumer is to 
promote welfare and to curb social evil. The Supreme Court 
has been of the view of strict interpretation of such statues. 
In Municipal Corporation of Delhi Vs Kacheroo Mai, it was 
observed that to promote the object of the statue and to suppress 
the mischief the provisions should be interpreted strictly. 
Although the Supreme Court in Murlidhar Meghraj Loya Vs State 
17 
of Maharashtra has realised the fact that because of strict 
14. A.I.R, 1964 Sc 1135. 
15. A.I.R. 1970 Cal. 520. 
16. A.I.R. 1976 Sc 694. 
17. A.I.R. 1976 Sc 1926. 
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interpretation the Prevention of Food Adulteration Act has push-
ed many petty offenders inside the jail. 
18 In Ganeshmal Jashraj Vs Government of Gujarat, a new 
thought was expressed. The Supreme Court opined that sometimes 
small tradesman who are hand to mouth are punished because of 
selling adulterated food. In fact they do not adulterate. The . 
adulteration is made by the wholeseller or the manufacturer. 
Keeping in view the object, the statute and the ends to be achie-
ved the requirement of proof of mensrea has been excluded. Obser-
vations of the Supereme Court made in Indo-China Steam Naviga-
19 tion Co. Vs Jasjit Singh are pertinent. The Supreme Court 
held that the statute promoting welfare activities or intending 
to curb a grave social evil stand on separate footing as raper 
or murder. In the case of statutes dealing with social welfare 
the legislature may create strict liability or absolute liability 
offences. The judiciary, therefore, adopts a construction which 
excludes any guilty intention because of the fact that difficulty 
is faced in proving the existence of mensrea and the courts do 
not intend to make the prohibition in such cages a dead letter. 
However, it is not of course to state that the Supreme 
Court has shown intention to consider mensrea in such cases. In 
Nathulal Vs State of Madhya Pradesh, the Supreme Court has 
opinied» 
"The mere fact that the object of the statute is to promote 
welfare activities or to eliminate a grave social evil is 
18. AIR 1977 Sc 435 
19. AIR 1964 Sc 1140 
20. AIR 1966 Sc 43 at p.45 
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by lts«ilf not decisive of the question whether the 
element of guilty mind is excluded from the ingredients 
of an offence. Mensrea by necessary implication may 
be excluded from a statute only when it is absolutely 
clear that that the implementation of the object of 
the statute would otherwise be implied in a statute 
creating an offence depends on the objects of the Act 
and the provisions thereof " 
As a final view about the necessity of mensrea as an 
essential element to constitute crime it can be said that mensrea 
is not necessary for allcrimes evident from the observation of 
^ ^ 21 the Supreme Court in some important cases. 
The burden of proof in case of seizure lies on the accused 
to prove that such article is not intended for food or is not 
adulterated, if the accused intends the benefit of defences avai-
lable under Section 19 of the p.F.A., Act 1954, the burden lies 
on him to prove the same. The Bcwnbay High Court was reluctant to 
give the benefit of defence taken by the acc$sed that the Turdal 
(Gram) he sold was purchased from the licenced manufacturer and 
had stored in the same condition in which it was no purchased as 
22 
he did not establishe it. In Sar.lu Prasad vs State of U.P. 
21, Sarjoo Prasad Vs State of U.P, - AlR 1961, Sc 631. 
Andhra Pradesh Grain & Seed Merchants Association Vs 
Union of India, AiR 1971 Sc 2346; 
Pyarli T. Tejani Vs M.R. Dange, AiR 1974 Sc 228; 
Bhagwandas Jaqdlsh Chandra Vs Delhi Administration, 
AIR 1975 Sc 1309 and J.L. Roy Vs AmFit Tal 
1980, Cr. L.J. 24 at P.'TT 
^2- Laxman Das Sarvottam Doshi & Co. Vs Stcte of Maharashtra, 
T^B TAj, ^ 0 ^ 
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the appellant was prosecuted for selling adulterated milk on 
behalf of his master. The defence was that he was ignorant of 
the nature, substance and quality as that demanded by the purch-
aser with a written warranty in the prescribed form that he had 
no season to believe it at the time when he sold it that the 
food was of such nature, substance and quality and that he sold 
it in the same conditions as he purchased it, and he submits to 
the food inspector, or the local authority a copy of the written 
warranty with a written notice that he intends to rely upon it 
and specifies the name and address of the person from whom he 
received it. The conviction was up held as the appellant had not 
proved his defence. 
In Sengupta vs A. Mustakh, the milk vendor selling 
adulterated milk was prosecuted and his plea that he himself 
purchased the milk from others and had no knowledge about the 
nature substance or quality was rejected. Ignorance, and good 
faith are no defence in adulteration cases. 
X 24 
In Badrlnarayan Sahu vs State of Qrissa, the Orissa 
High Court held under Section 16(1)(a) of the prosecution is 
merely to prove that an article of food as defined in the Act 
(which may or may not be meant for human consumption) which is 
adulterated or sale of which is prohibited under the law, was 
either sold or kept for sale. 
25 In State of Orissa vs K. Kajeshwar Rao, the respondent 
was found to have sold adulterated cumin (Jira), it was found 
that it contained 9% foreign seeds as against permissible 7.0%. 
23. A.I.R. 1964 Tri. 48 
24. 1992 Cr. L.J. 3418 
25. 1992 cr. L.J. S.C. 300 
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Inorganic (Chaff, Stem, Stipules etc.) at 1.8%. The Magistrate 
and the High Court acquitted the respondent on the sole ground 
that his father Appa Rao was the owner of the shop. On appeal 
to the Supreme Court the Sole questions that emerges for consi-
deration is whether it should be the owner of the shop for being 
prosecuted for the offences H/S 16(1)(a)(i) read with 3.7(1) 
of the Act. The Supreme Court held the Act is a welfare legis-
lation to prevent health hazards by consuming adulterated food. 
The raensrea is not an essential ingredient. It is a social evil 
and the Act prohibits the Commission of the offences under the 
Act, The essential ingredient is sale to the purchaser by the 
vendor. It is not material to establish the capacity of the 
person vis-a-vis the owner of the shop to prove his authority to 
sell the adulterated food exposed for sale in the shop. It is 
enough' for the prosecution to establish that the person who sold 
the adulterated article of food had sold it to the purchaser 
(including the food inspector) and that food inspector purchased 
the same in strict compliance with the provisions of the Act. 
The Court set aside the acquittal of the respondent and 
convicted him under Section 16(1)(a)(i) read with 7(1) of the 
Act. Adulteration in food stuffs has been viewed seriously by 
the higher judiciary but the attitude of the lower judiciary in 
dealing with the offences is not gjod they pass mild punishments 
or acquitted the accused in most of the cases, 
26 
In Subbayan vs State, Section 16(1)(a)(ii) of the 
26, A,I,R. 1968, Ker. 330 quoted in the 47th Law 
Commission Report P.53, 
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prevention of Food Adulteration Act, 1954 was contravened. The 
Magistrate imposed a sentence below the minimum without assigning 
any reason. The High Court had to enhance the sentence in Rivision. 
27 
Krishna Iyer J, in M.M. Loya vs State of Maharashtra, 
strongly condemned the practice of awarding lesser sentence for 
food adulteration offences. He observed that many economic offen-
ders resort to practices of the American 'Cell' plea bargaining 
plea negotiation trading out and compromise in criminal cases. 
The businessman culprit confronted by a sure prospect of the 
agony and ignominy of tenancy, of a prison cell trades out of 
the situation the bargaining being of plea of guilty coupled with 
a promise of no jail. These advance arrangements please everyone 
except the distant victim, the silent society. The prosecution 
is releaved of the long process of proof of etc, to establish the 
case. Court signs relief that its for deal surrounded by the 
accused is happy that in the expensive hierarchy of the Justice 
system, he is free early in the day to pursue his old profession. 
This practice intrudes on societies interest by opposing 
society's decision expressed through predetermined legislative 
fixation of minimum sentence of six months rigorous imprision-
raent and fine of Hs.lOOO. 
28 Law Commission has noted in its 47th report thatx 
"Suggestions are often made that in order that the 
lower Magistracy may realise the seriousness of the 
social and economic offences, some method should be 
27. 1976 F.A.C. 38 
28. Ch. 18, Para 18.2, p.153 
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evolved of making the judiciary conscious of the 
grave damage caused to the country's economy and 
health by such antisocial crimes." 
29 The Law Commission^ had already recommended that the 
Court's discretion to award the sentence below the minimum 
should be minimised and, suggested that the grounds which should 
not be considered sufficient for awarding the sentence below 
the minimum in the case of socio-economic offences are the 
following: 
- ground of first conviction; 
- that the offender is a young roan; 
- that the offender is merely a career; and 
- that the departmental penalties are already serve. 
Further, it is submitted that some other grounds should 
also not be considered sufficient for awarding the punishioent 
below the minimum which are as follows: 
that the offender belongs to a family of high 
social status; 
that the offender is only male member of his family; 
and the like. 
To save health of the citizens the acts of adulteration 
should be viewed strictly. 
In case where an unpermitted dye is used for colouring 
eatables,the Court observed in the case of Amar Singh vs State, 
it would not serve the cause of justice to give lesser sentence. 
29. 47th Law Commission Report p. 59. 
30. 1979 Cr.L.J. 1221 at p. 1222-23. 
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As such unpermitted colours are injurious to health, the 
appellant could not be allowed to play with the health of 
citizens at the cost of making profit. 
Similarly in Administrative Municipal Board Ganqapur City 
31 
vs Om Prakash, the court observed that food adulteration is a 
Social crime" which endangers the society at large such economic 
offences deserve deterrent punishment any leniency in this 
respect or effort to acquit the accused deserved out-right 
rejection, 
32 In State of Maharashtra vs B,R. Mahorulkai, where the 
ice-cream sold by the accused contained 5.95% milk fat as 
against 10%. The Supreme Court held that the ice-cream is adul-
terated and the accused is liable under Section,16 of the Act, 
There is no reason why an accused who is found guilty of an 
offence of adulteration of food should be awarded a sentence of 
simple imprisionment instead of rigorious imprisonment. To do so 
could amount to punishing the society rather than offender. In 
an historic judgment in January 1987 while dealing with the 
violation of the food adulteration Act the full bench of Punjab 
and Haryana High Court ruled that in any case of food adulteration 
the punishment must not be awarded below the minimum unless there 
exist sufficiently justified "adequate and special reasons" 
within the frame work of the provisio to Section.16 of the Act 
otherwise the policy of the strict punishment to check the growth 
of the criminal activities under the Act is likely to be defeated^^ 
31. 1982 R.L.W. P.189 
32. A.I,R. 1985 S.C. 105 
33. 1987, Cr. L.J. 79 (Punj & Haryana) 
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34 In Vincent vs Union of India, Supreme Court observed; 
"Law must be provided with sufficient biting teeth 
and there must be genuine apprehensions In the 
mind of every person engage in the trade that any 
infraction would be visited with exemplary punish-
ment," 
In Braham Pass vs State of H.P«, the Supreme Court 
opined that adulteration is always punishable Adulteration 
bring frustration amongst the honest consumers, leads to infla-
tion and corruption in market and hampers the economic growth of 
community as well as nation. 
36 
In Gumanlram Sharma vs State of Assam, the sample of 
cumin (safed jeera) was not only insect infested but also 
contained 16,7% extraneous matter including 12,7% seeds other 
than cumin seeds i.e. about 7,7% more than prescribed limit. 
The Gauhati High Court held, it would not be proper to reduce 
minimum punishment of 6 months Imprlsionment and fine of Rs.lOOO/-
prescrlbed by law and held the accused liable U/S 16(i)(a) of 
the Act, 
37 
In State of Haryana vs Lai Singh, the milk s to red for 
prepara t ion of tea by vendor was found t o be a d u l t e r a t e d . I t 
was de f i c i en t in ml lk - so l id s -no t - f a t to the ex ten t of 23.5% of 
the minimum prescr ibed s tandard . The Covirt held the accused 
l i a b l e under Section 16(1)(a) of the Act though milk was not 
s tored for s a l e . 
34. A.I.R. 1987 S,C, 990 
35. A.I,R. 1988 S.C, 1789 
36. 1992 Cr.L.J. 3073 
37. 1992 cr.L.J. 3061 
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38 In State of U.P« vs Akhtar, the milk was deficient by 
30% in fat contents and 48% in non-fatty solids. The Magistrate 
convicted the respondent under Section 7/16 of Act and sentenced 
him to one year R.I. with a fine of Rs.2000/-. In appeal to the 
lower court. The court upheld the conviction but reduced the 
sentence. On appeal of the order of the lower court. Allahabad 
High Court held the order of reduction of sentence illegal 
because there was absence of special and adequate reasons for 
reduction and offence is not covered by exception to Section 16 
(1) g of the Act, 
A question was raised in the early seventies as to whether 
the benefits of the probation of offenders Act 1958 should be 
provided to the accused. The judicial attitude in this respect 
was not lenient and it was held that benefit of probation to the 
food adulterators wbuld defeat the object of the Act. 
39 
In Ishar Das vs State of Punjab, it was held that the 
probation of offenders Act, 1958 does not specifically prohibit 
applicability to offences under P.F, Act though it was an earlier 
Act (1954) as it such the benefit of probation can be extended. 
But the whole object of legislation would be defeated if persons 
above the age of 21 years are allowed the benefit of probation. 
This view was followed subsequently in Earn Prakash vs State of 
40 41 
Pum'ab & Harvana, and Nain raida vs Delhi Municipality. 
38. 1991 Cr, L.J, 204 
39. A.I,R, 1972 S,C, 1295 
40. A.I.R, 1973 S.C, 780 
41. A,I,R. 1977 S,C. 2607 
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^But in P.K. Tejanl vs M.R. Dangef^ it was observed by 
lyog j,^ of the SupreroQ Court in th« following termo x 
"th9 kindly application of probation principle 
is negotiated by th© imperatives of social 
defence and the improbabilities of moral pro-
selytisation. No chances can be taken by the 
society with a man whose anti social operations 
disguised as a respectable trade, imperil 
numerous innocents. He is a security risk. 
Secondly, these economic offences committed by 
white collar criminals are unlikely to disuaded 
by the gentle probationary process.** 
The controversy was set aside by introducing Sec.20 AA 
in 1976 prohibiting applicability of probation to a person 
convicted under the Act, if he is above 18 years of age. 
This Section added new dimensions to food adulteration cases. 
In cases of food adulteration of the benefit of probation 
has been denied by the Supreme Court keeping in view it nature 
and effect on society. In Jai Narayan vs Municipal Corporation r-
of Delhi, the supreme Court declined to apply the benefit of 
44 the Probation of offenders Act, In Prem Ballabh vs State, 
denying the benefit of probation the Supreme Court observed 
that adulteration, is an economic offence prompted by profit 
motive and it is not likely to lend itself easily to therapeutic 
treatment by the probationary measure. 
42. A.I.R. 1974 S.C. 228 
43. A.I.R, 1972 S.C. 2607 
44. A.I.R. 1977 S.C. 56 
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Prior tc the Prevention of Food Adulteration Act, 1954 
the judicial attitude was very lenient. To hold a person liable 
for the offence of food adulteration it was necessary to mensrea 
of the accused. Due to short of evidence court acquitted the 
accused in many cases and passed mild punishemants. 
After coming the Prevention of Food Adulteration Act, 
1954 into .axistencQ, judicial activism is of the highest rank to 
protect the health of the people. Adulteration of food has been 
viewed seriously. In such cases deterrert punishment is imposed. 
It is generally, viewed that distribution of adulterated food 
for consumption is an act perilous to human life. The seller is 
under a duty to ascertain as to whether article of food conforms 
to the standard fixed by the State. 
From the above case material it is observed that some-
times the attitude of the trial courts in punishing the food 
adulteratorgis discordant but the role of higher courts is better 
in awarding deterrent punishments to food adulterators. Such as 
where the punishment awarded by the lower court was inadequate 
that was enhanced. The appeLlIate court shows concentration on 
the language and intent of the Statutes and even did not hesitate 
to take departure from the old canons of criminal jurisprudence 
and adopted new principles or policy matter made or intended by 
the legislature in context of the social welfare legislations 
e.g. the requirement of proving mensrea has been excluded, 
changed principle of burden of proof, extension of the principle 
of vicarious liability for curbing corporate crimes, making of 
liberal interpretation of the provision of Statutes dealing with 
lOi) 
offences of food adulteration application of the principle of 
strict liability in cases of food adulteration and holding of 
the constitutionality of the concerned statutes in the interest 
of preservation and protection of health of the community. The 
courts also denied the benefit of probation to food adulterators. 
Hence the courts in India particularly the appellate courts are 
well aware of the menace of food adulteration and display their 
better role in interpreting the laws and punishing the food 
adulterators. 
CONCLUSION & SUGGESTIONS 
HI 
often led to large hxonian tragedies, sudden or slow, insidious 
or open. 
In a social welfare state, it is the duty of the 
State to protect the health of its citizens for this purpose 
the Central Act the Prevention of Food Adulteration Act, 
was enacted in 1954,not withstanding the general law conta-
ined in Indian Penal Code, to prevent selling of adulterated 
food stuff thereby eliminating the danger to health and 
human life. The Act was amended In 1976 to naJce the provi-
sions more effective and punishment more stringent. It was 
again amended in 1986 and conferred power and right on con-
sumer associations to draw samples of food stuffs and to 
initiate legal action if it is found to be adulterated. The 
administrative mechinery responsible for prevention of food 
adulteration is Food inspector. Public Analyst and Director, 
and Central Food Laboratory. 
The investigation against offenders under the Act, 
is initiated by the Food Inspector who lifts the sample of 
article suo moto,it is found that the number of samples lifted 
by the Food Inspector seldom reaches the target. 
The Public Analyst normally sends the report of the 
analysis of sample within the stipulated period of forty five 
days but there is a great variation between the number of 
samples sent for analysis and those found to be adulterated by 
the analyst. A long time is consumed in the process of sample 
testing. By the time adulteration is conveyed and efforts are 
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initiated to confiscate the spurious food stuffs# there 
remains nothing left. The large quantities of injurious 
products are thereby consumed by the public. Extraneous 
considerations and vested interests can play a vital role 
in shaping the outcome of cases at this stage of investigation. 
The court takes considerable time to dispose of cases. The 
main reasons for such delay is the adherence to the proce-
dural laws and the technicalities provided under the Code of 
Criminal Procedure and Evidence Act. The Act contains a 
provision for sxammary trial of offenders under the Act, but 
such procedure is seldom adopted by the court. 
The main reason for poor rate of initiation of prose-
cutions against the offenders is the pick and choose method 
adopted by Food Inspector, on the one hand and the ignorance 
of consumers of the remedies provided by law on the other. 
There is collusion between the inspecting staff and offenders 
which makes the detection and prosecution of real offenders 
extremely difficult. The officials connected with the irople-
mantation of the Act are not impartial in initiating prose-
cutions. They are generally swayed by considerations other 
than those of merit of the case, it is a notorious fact 
that there are unfortunately, large number of food inspectors 
who collect 'customary payments' from traders falling under 
their area and in return, provide fool proof safety against 
lifting of samples from their establishments. The deliaqufitnta 
traders have money and political contacts sufficient to 
scuttle the prosecution at the trial stage. This shows that 
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trade In food adulteration is a manifestation of the corru-
ption syndrome that swamps our Society. 
The education background of food inspectors and other 
s^mbers @f inspecting staff is not adequate. They are not so 
necessarily trained as to deal with the cases of food adul-
teration with speed and efficacy. Moreover, they are not 
kept aware of the latest developments in the field of law. 
The investigation and prosecution of such cases do 
not have deterrent effects on the people associated with the 
production, distribution and sale of adulterated food articles 
Only the petty shopkeepers fall prey to the clutches of law 
whereas the real culprits big businessmen roam freely out-
side the prision walls. The investigative machinery of the 
State seems to catch hold of the small vendors, grocers or 
servants and not to touch the manufacturers or bigger whole-
salers who are the real culprits acting behind the scheme. 
Sees. 272-273 of the Indian penal Code provides for v 
criminal sanctions in cases of intentional sale of noxious 
food and drink. The provisions covers the contemplation of 
sale as well as of noxious food or drink unfit to be sold as 
such for human consumption. It does not define adulteration 
and adulteration is not penal unless it is noxious. The 
criminal liability under the Prevention of Food Adulteration 
Act, 1954 are many fold, penalty is prescribed for manufac-
turing, storing, distributing or selling adulterated articles 
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of food fox human consumption. Besides^ misbranding of an 
article of food in the aforesaid manners are also equally 
penal. Contravention of the directory or prohibitory provi-
sions under the Act or Rules or making transactions in articles 
of food without licence are dealt with lesser punishment. 
Import of adulterated or misbranded articles of food or drink 
or importing articles of food without a licence for which a 
licence is required are equally penal. 
By the Amending Act of 1976, exemption for mixing 
two articles of'primary food* if not injurious to health, has 
been introduced. 
The Act imposes strict liability as well as vicarious 
liability. The mensrea is excluded under the Act. 
Judicial activism is of the highest rank to protect 
health of the people. Adulteration of food has been viewed 
seriously. In such cases deterrent punishment is imposed. 
It is generally^viewed that distribution of adulterated food 
for consumption is an act perilous to human life. The seller 
is under a duty to ascertain as to whether article of food 
conforms to the standard fixed by the State, For the offences 
of adulteration the requirement of proving mensrea has been 
excluded keeping in view the nature of offence and the object 
to be achieved. The burden of proof in case of seizure lies 
on the accused to prove that article is not intended for food 
or is not adulterated or misbranded. The judicial approach 
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towards food adulteration shows concentration on the language 
and intent of the statues and even did not hesitate to take 
departure from the old canons of criminal jurisprudence and 
adopted new principles or policy matters made or intended by 
the legislature in context of the social welfare legislation 
e.g. exclusion of mensrea, changed principle of burden of 
proof, extension of the principle of vicarious liability for 
curbing corporate crimes making of liberal interpretation of 
the provisions of statues dealing with food adulteration, 
application of the principles of strict liability in cases of 
food adulteration and holding of the constitutionality of the 
concerned statues in the interest of preservation and pro-
tection of health of the community. Sometimes the attitude 
of the trial courts in punishing the food adulterators is 
discordant. But the role of the higher courts is better in 
awarding deterrent and severe punishments to food adulterators, 
such as where the punishment awarded by the lower court was 
inadequate that was enhanced. 
The benefit of probation has been denied by the 
appellate courts keeping in view, its nature and effect on 
society. Hence the courts in India particulary the appellate 
courts are well aware of the menace of food adulteration and 
display their better role in interpreting the laws and pxmi-
shing the food adulterators. 
After conducting an analysis of the problem, social 
evils caused by food adulteration and its hazard, one may 
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come to the conclusion that to meet the gigantic problem our 
adulteration curbing laws are inadequate to provide relief. 
Despite the recent aniandments in the Act to provide for the 
deterrent doses of punishment the statues do suffer from 
certain weaknesses and the teeth of law have not been made so 
sharp as are actually acquired to give an appropriate prick. 
In the light of foregoing discussions following suggestions 
to improve the fate of our problem may be made* 
It may be suggested that as the problem is alarming 
and the adulteration of dairy products, edible oils and other 
edibles are out of control/a separate efficient department 
should be established. At present Health Department is look-
ing after such an important problem which has little time to 
spare for whole time devotion is needed to handle such a pro-
blem. Health department is busy not only in food adulteration 
cases but so many other problems. Little attention towards 
problem is dangerous for future. Trained, qualified and 
separate staff can deal with the growing problem adequately. 
Difficulty is also noticed due to the fact that the number 
of food inspectors is insufficient at present. Unless ade-
quate number of food inspectors are appointed problem cannot 
be handled properly. 
Another lacuna is the lack of adequate laboratory 
facilities. We have seen that due to shortage of laborat-
ories, the chemical analysis of food is delayed. The benefit 
of delay goes to the accused often resulting in failure of 
prosecution. At each unit there should be one laboratory. 
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will equipped with nodern scientific instruments. This will 
enhance efficiency, create confidence in the accused and thus 
justice may be imparted expeditiously. 
Powers of food inspectors relating to search, seizure 
and investigation are also unsatisfactory. For improving the 
functioning of food inspectors suitable modifications in Act 
are required. Unless powers of search seizure and investi-
gation similar as of police officers as envisaged in Criminal 
Procedure code, are conferred on the food inspectors also, we 
cannot expect better results. 
The difficulties are also realised in cognizance and 
trial of offences. There can be no direct prosecution by 
the food inspector of the offender as we found in the ordinary 
criminal cases. Ordinarily merely on complaint prosecution 
starts but in food adulteration cases for prosecution a prior 
sanction of prescribed authority is required. An offender 
under this Act cannot be subjected to a trial unless so sanc-
tion by the prescribed authority. This sanctioning power for 
prosecution results in manupulation and manoevoring. Rich 
dealers and manufacturers pressurise the authorities. Political 
pressures often compel the authorities not to give sanction. 
Money also plays a doroinent role. Only those who are resourse-
less are subjected to trials. Realising this difficulty,it 
may be suggested that provision relating to sanction for 
prosecution should be deleted. 
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As regard the sentencing structure dealing with 
food adulteration cases, it is said that the whole system 
is vague. In many cases judiciary has severely criticised 
the system. It may be suggested that the structure should 
be remodelled. The penalties be made more stringent,rais-
ing the minimum penalties and moving up to the death penal-
ty. Provisions be made for the pxiblication of convicts at 
the cost of the convicts. 
A standing provision for payment of adequate compen-
sation to the victims be made in the laws. The wide discre-
tionary powers of the judges for awarding sentence must b« 
limited and the least possible margin should be left at their 
disposal. 
Court procedures be further simplified to help trial 
of cases at the earliest possible. Adulteration cases may 
be summarily tried by the Special Courts. 
The benefit of probation to the food adulterators 
should not be given because it will be against the interest 
of the State and public of large. 
The most effective way to weed out food adulteration 
is to educate people about its harmful effects and mobilise 
public opinion against it. There should be close monitoring 
of all anti-food adulteration measures. An intensive and 
extensive compaign of consumer education in the hands of 
consumer associations, & Consumer forums. Government department 
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and madia be launchad. 
Consumer associations be given protection equivalent 
to those of Food Inspectors when they seize the samples for 
analysis* 
All food articles, irrespective of their nature and 
cjuality, should be sold in packets declaring their contents 
and weights along with dates of manufacture and expiry. 
All food products should be registered prior to sale. 
Summing our problem, it may be submitted that the 
enforcement requires separate personnel, trained and quali-
fied in food laws, and increased number of food inspectors 
and laboratories. Cognizance of offences should be made free 
from the consent of sanctioning authority. Punishment should 
also be graded in accordance with the severity of the offence. 
Court procedures be further simplified to help trial of cases 
at the earliest possible. Cases may be summarily tried by 
the special courts. The wide discretionary powers of the 
judges must be limited. Social humiliation of these offen-
ders is also essential to check the problem. With these 
improvement in the law relating to food adulteration, we may 
hope that the problem may be checked and controlled. Our 
existing laws would become effieient, definite and compre-
hensive. 
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